	24:05:26:09.03.  Manifestation determination review requirement. Within ten school days of any decision to change the placement of a student with a disability because of a violation of a code of student conduct, the school district, the parent, and relevant members of the student's IEP team, as determined by the parent and the district, shall review all relevant information in the student's file, including the student's IEP, any teacher observations, and any relevant information provided by the parents to determine:

	(1)  Whether the conduct in question was caused by, or had a direct and substantial relationship to, the student's disability; or
	(2)  Whether the conduct in question was the direct result of the school district's failure to implement the IEP.

	The conduct must be determined to be a manifestation of the student's disability if the district, the parent, and relevant members of the student's IEP team determine that a condition in either subdivision (1) or (2) of this section was met.

	If the district, the parent, and relevant members of the student's IEP team determine that the condition described in subdivision (2) of this section was met, the district shall take immediate steps to remedy those deficiencies.

	Source: 26 SDR 150, effective May 22, 2000; 33 SDR 236, effective July 5, 2007.
	General Authority: SDCL 13-37-1.1.
	Law Implemented: SDCL 13-37-1.1.

