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Rape--Degrees--

Felony--Statute of

limitations

Sexual contact with
child under sixteen-—
Felony or
misdemeanor

Sexual exploitation of
a minor--Felonies--
Assessment

Aggravated incest—-
Foster child--Felony

' Aggravated incest--

Related child--Felony

_ Abused or neglected

child defined

. guardlan, cusmdxan, or any other persaﬂ resp

Persons required to
report child abuse or

- seven years of the cnmmassmﬂ of the‘ Tim whichever is

. (3) Is obscene.

: Aﬂgravatad mcest isa Class 3 fe!onjf

In thxs ehapter and chapter 26~7A, !:he term abused  neglected child means a child: ‘

Sexuai Abuse cf Mmors Statutes

(D) Ifthe victim is less than thmeen years

2) Throubh the use of force, coercio

. vxcﬁm or e&her persons wﬁhm the w pr . by p or of execimen or

ccmsent to such act:

y ¢ ‘
f;:bmught pursuam 10 this section
i age twentrﬁ&e er wﬁhm ‘

Any pcrson sixteen years of aoe or oldcr v\.ho knowmgly cnoages in sexual contact mth another
person, other than that person's spouse if the other person is under the age of sixteen years is guilty of
a Class 3 felony. If the victim is at least thirteen years of age and the actor is less than five years older
than the victim, the actor is guilty of a Class 1 misdemearnor. Notwithstanding § 23A-42-2, a charge
brought pursuant to this section may be commenced at any time before the victim becomes age
twenty-five or within seven years of the commission of the crime, whichever is longer.

A person is gmiw ‘of sexual exploitation of a minor if the pcrsan causes or knewmg!y permns a mmar

10 engage in an activity or the sxmuiatmn of aa actmty that:
(l}lshamfultommors ‘ .
(2) Involves nudity; or.

Consent to perfcmmgﬂ:\csekpms:“bedk by a minor or a minor's parent, suardian. ‘or”édémdian or

: ;ngly engages i an‘act of sexuai penetratmn
witha persnn who is iess than eighteen years of age and who, at
placed zmd resides, ma Iacensed ﬁostcr }mme i

prcvxdcr by blood or marriaoe

Any person Who knowmgly engages in an act of sexual penetration with a person who is less than
eighteen years of age and s either:

(1) The child of the perpetrator or the child of a spouse or former spouse of the perpetrator; or

(2) Related to the perpetrator within degrees of consanguinity within which marriages are, by the laws
of this state, declared void pursuant to § 25-1-6;

is guilty of aggravated incest. Aggravated incest is a Class 3 felony.

(8) Who is subject o sexual abuse, sexuai m

‘ tatmn y ‘the chﬁd’s parent
ible Or‘the shﬂd’s ca ~

Ahy phys\iciah, dentist, doctor of bétédpéiﬁy, chiropraétdr, bptbmetfist, mental health professional or
counselor, podiatrist, psychologist, religious healing practitioner, social worker, hospital intern or




neglected child

§ 1 9"12‘15 ‘ ‘fRapg_Shieldsq i aWI‘ ‘ .

§23A-24-6  Minor’s testimony as
to sexual offense
involving child

§19-16-38  Statement by child
. underage 13 or child
with developmental

disability regarding
_sex crime, physical

abuse or neglect

@ Evzdence generaﬂy madxmssxbie Thc fﬁﬂawmg ewdenae is not admissible in an

these mles

defcndant
~ x)f any aiiem:d victim is admissible if it

_ Bvidenceofan aiieged vxctzm’s ;eputanon s

A statement made by a child under the age of thirteen, 0
- is developmentally disabled as defined in. §27B -1 : ~ exud
- perfonned wxih or on thc cluld by aaother, or esmbmv any ac{ af physical abus or nevlect of the

- ﬂ}ere is cﬂrroboranve ewdeﬁce of the acf. ~

‘makes known the proponent's mtenmm to ai‘fer

resident, parole or court services officer, law enforcement officer, teacher, school counselor, school
official, nurse, licensed or registered child welfare provider, employee or volunteer of a domestic
abuse shelter, employee or volunteer of a child advocacy organization or child welfare service
provider, chemical dependency counselor, coroner, or any safety-sensitive position as defined in
subdivision 23-3-64(2), who has reasonable cause to suspect that a child under the age of eighteen has
been abused or neglected as defined in §26-8A-2 shall report that information in accordance with
§§26-8A-6, 26-8A-7, and 26-8A-8. Any person who intentionally fails to make the required report is
guilty of a Class I misdemeanor. Any person who knows or has réason to suspect that a child has
been abused or neglected as defined in §26-8A-2 may report that information as provided in §26-8A-
8.

civil or criminal

(2) Ev:dencc nffered to pmv
B Exccptmns
_{1)In acriminal ease the fciia ing evide

(A) evxdence of spﬁcxﬁc instan
the person accused of ﬁw sexuai mlscoﬁ
pmsccutmn and ~

(C) evzdenca the exclus;on of whxc k wmxid vwlatc th onstimtxona! ribhts of the

O

) civil casé,kevidénce offﬁfeﬁ L
value substantlaliy eutwexghs the dan

the alleged victim.
. () Pmcedura to detcrmme adm;sstbxhty -
(1) A party mtendmg o offer emdenmz uﬁder subdm'
1 spemﬁcaﬁy descnbmg ihe evidence
for good cause requires a different

nme for ﬁhng or pcrmzts fﬂmg durmc trial; and
‘ (B) serve the motion on aii part ~
 (2) Before admmmg evid yurt must a heanng in camera

and afford the victim and parties a right to attend and be heard. 'Ihe otion, related papers, and the

xecord of the hearmg must be sealed anci remam under seal mﬂess the ouﬁk orde‘ atherw;se

23A-?4-6 Minor's tesumony as to sexual offensc mvo!vmg ch11d~-Open on]y to certam persons--
Exception for grand jury proceedings

Any portion of criminal proceedings, with the exception of grand jury proceedings, at which a minor
is required to testify concerning rape of a child, sexual contact with a child, child abuse involving
sexual abuse, or any other sexual offense involving a child may be closed to all persons except the
parties' attorneys, the victim or witness assistant, the victim's parents or guardian, and officers of the
court and authorized representatives of the news media, unless the court, after proper hearing,
determines that the minor’s testimony should be closed to the news media or the victim's parents or
guardian in the best interest of the minor.

: '{Zhﬁd thzneen yaars ofaze or nider who
oniactor rape

cuntent, and circumstances of ihe
. () The chﬁd mther
- () Testities at the proceedings;
_ (b) Is unavailable as a witness.
_ However, ifthe child is unavail

No statement may be

, and me'pamnulars of it, including the
name and address of the declaram o ﬁte adverse pam si 1enﬂy in advancﬂ of the tnal or heanng to

provide the adverse party with a fair o hortunity 1o pr

1§19-12-15is a Supreme Court Rule of Evidence based on Federal Rule of Evidence 412.



