
 
 

MEMORANDUM 
 
To:  Members of South Dakota Government Accountability Task Force 
 
From:  Wendy Underhill, National Conference of State Legislatures 
 
Re:  Follow-up from testimony on August 29  
 
It was a pleasure for me to be able to come to Pierre in August and provide you with information about 
campaign finance. I will be with you by teleconference tomorrow, and will address many of the items 
that came up in August. In the meantime, I want to provide you with resources that may be useful to 
you. 
 
• I had mentioned that Wisconsin is the state that most recently raised its campaign contribution 

limits, which it did in 2015. The bill was WI AB 387. The webpage with all the information about the 
bill is here, Legislative Council’s description of major provisions is here and the testimony submitted 
is here.   
 

• Senator Sutton asked if any states have reduced their limits since Citizens United. The answer is no, 
unless you count Missouri, which, in 2016, created a constitutional right for contribution limits. The 
state has moved from allowing unlimited contributions to having contribution limits.  New Mexico is 
the last state, prior to Missouri, to create limits. It did so in 2010, prior to the Citizens United 
decision. 

 
• The Center for Public Integrity has an analysis of this year’s bills on contribution limits. The report 

indicates that there were some efforts to lower limits, but none has been successful. For bills to 
increase limits, the South Dakota bill and one from Kentucky were the only ones to be enacted. 

 
• Representative Johns asked why $400 isn’t too low in Colorado, given that it was ruled too low in 

Vermont in Randall v Sorrell. Colorado’s state election director, Judd Choate, told me that he 
believes Colorado’s limit would be hard to defend if it were to be challenged. The Center for 
Competitive Politics, a freedom-of-speech advocacy group, said that any limit under $1000 could be 
subject to challenge. 

 
• Representative Johns asked whether states with no limits have more gifts or contributions, and 

whether that is something that can be compared.  I found a brief from the Center for Competitive 
Politics (CCP) on contribution limits, and it makes the case that states without limits are no more 
“corrupt” than others. Matt Nese (mnese@campaignfreedom.org) is my contact at CCP. He might be 
a good person to invite to testify at some point. Overall, though, it is very difficult to draw 
conclusions between states for a host of reasons. 

 
• On the other side of the philosophical spectrum is the Campaign Legal Center. My contact there is 

Catie Kelley (ckelley@campaignlegalcenter.org).  She too might be someone to have testify at some 
point. 

https://docs.legis.wisconsin.gov/2015/proposals/reg/asm/bill/ab387
https://docs.legis.wisconsin.gov/misc/lc/information_memos/2016/im_2016_01
https://docs.legis.wisconsin.gov/misc/lc/hearing_testimony_and_materials/2015/ab387/ab0387_2015_10_13.pdf
https://www.publicintegrity.org/2017/08/31/21146/statehouses-not-congress-hosting-biggest-political-money-fights
http://www.campaignfreedom.org/wp-content/uploads/2014/07/2014-07-18_Policy-Primer_Contribution-Limits.pdf
mailto:mnese@campaignfreedom.org


 

 
• Additionally, the National Institute for Money in State Politics, headquartered in Montana, is the 

best place to look for information about quantities of contributions. In general, races are getting 
more expensive each cycle, although many factors play into this besides contribution limits and 
relaxed controls on independent expenditures. My contact there is Pete Quist, 
peteq@followthemoney.org. 

 
• I was asked about whether states can limit how much corporations, for instance, can give. The 

example was that if the campaign raised $2 million, could a state require that no more than $1 
million could come from individuals, $500,000 from corporations and $500,000 from unions?  This 
kind of limit is called “proportional limits,” and a few states (Kentucky, Minnesota and Tennessee) 
have them. On page eight of the State Aggregate Limits and Proportional Bans under McCutcheon: 
Likely Unconstitutional or Highly Vulnerable it lists proportional limits. This report is from CCP. CCP 
considers these to be vulnerable to challenge.  

 
• In regard to regulations on out-of-state contributions, Alaska faced a challenge to its statute, and 

won at the trial level. The case is now on appeal in the Ninth Circuit Court of Appeals. The argument 
is that by placing a total cap on dollars that can be raised from out-of-state contributors, the law 
precludes later contributors from being able to contribute at all. Once the cap is reached, any later 
donors are rejected. Here’s an analysis of the arguments from CCP.  

 
• NCSL’s webpage on Campaign Finance and the Supreme Court may be helpful to you. It is written 

with just a one paragraph summary of each of ten key cases. We also have a dozen other campaign-
finance related webpages. These can be accessed by going to this “Table of Contents” page for 
them. .  

 
Please let me know how else I can be of service: wendy.underhill@ncsl.org, or 303-856-1379 (office) or 
303-802-6673 (cell). 
 

https://www.followthemoney.org/
http://www.campaignfreedom.org/wp-content/uploads/2014/07/2014-10-22_Issue-Review_McCutcheon_State-Aggregate-Limits-and-Proportional-Bans-Under-McCutcheon.pdf
http://www.campaignfreedom.org/wp-content/uploads/2014/07/2014-10-22_Issue-Review_McCutcheon_State-Aggregate-Limits-and-Proportional-Bans-Under-McCutcheon.pdf
http://www.campaignfreedom.org/2017/08/28/whats-the-value-of-outside-speech-anyway/
http://www.ncsl.org/research/elections-and-campaigns/campaign-finance-and-the-supreme-court.aspx
http://www.ncsl.org/research/elections-and-campaigns/ncsl-s-campaign-finance-webpages.aspx
mailto:wendy.underhill@ncsl.org

