AN ACT

ENTITLED, An Act to revise certain provisions regarding the electronic filing of motor fuel tax

reports and the electronic remittance of motor fuel tax.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 10-47B-4.1 be repealed.

Section 2. That § 10-47B-28 be amended to read as follows:

10-47B-28. Thetax imposed by § 10-47B-12 shall be remitted by the liquid petroleum gas user
and is due on a semiannual calendar basis. The tax is due and payable by electronic transfer on or
before the second to the last day of the month following each semiannual period. For the purpose of
remitting any tax by electronic transfer pursuant to thissection, thelast day and the second to thelast
day of the month means the last day and the second to the last day of the month which are not a
Saturday, Sunday, legal holiday enumerated in § 1-5-1, or aday on which the Federal Reserve Bank
is closed.

Section 3. That § 10-47B-29 be amended to read as follows:

10-47B-29. All tax required to be remitted by 88 10-47B-21 to 10-47B-27, inclusive, isdue and
payable by electronic transfer on or before the second to the last day of the month following each
monthly period. For the purpose of remitting any tax by electronic transfer pursuant to this section,
the last day and the second to the last day of the month meansthe last day and the second to the last
day of the month which are not a Saturday, Sunday, legal holiday enumerated in 8§ 1-5-1, or a day
on which the Federal Reserve Bank is closed.

Section 4. That § 10-47B-31 be amended to read as follows:

10-47B-31. Thetax imposed by § 10-47B-13 shall be paid by the highway contractor and isdue
onaquarterly basis. All tax required to be remitted by this section is due and payable by electronic

transfer on or before the second to the last day of the month following each quarterly period. For the
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purpose of remitting any tax by electronic transfer pursuant to this section, the last day and the
second to the last day of the month means the last day and the second to the last day of the month
which arenot aSaturday, Sunday, legal holiday enumeratedin 8 1-5-1, or aday on which the Federa
Reserve Bank is closed.

The department shall certify that a return has been filed and taxes paid before the state, or any
county, township, or municipality makesfina payment on any highway or street project or contract.
Thefina payment may be off-set against any tax, penalty, or interest which the contractor owesfor
that or any other project or contract. Certification that tax has been paid does not preclude the state
from conducting an audit of the project or contract at alater date.

Section 5. That § 10-47B-91 be amended to read as follows:

10-47B-91. For the purpose of determining the amount of motor fuel and special fuel tax due,
each licensed supplier and out-of -state supplier shall file with the department a monthly report by
€l ectronic means on an electronic reporting system furnished by the department. In addition to the
information required pursuant to 88 10-47B-93 and 10-47B-94, the department may require the
reporting of any information reasonably necessary to determine the amount of fuel excise tax due.

Section 6. That § 10-47B-92 be amended to read as follows:

10-47B-92. Any report required by 8 10-47B-91 shall befiled with respect to information for the
preceding calendar month by electronic means on or before the twenty-third day of the month
following each monthly period. If the twenty-third day of the month falls on a Saturday, Sunday,
legal holiday enumeratedin 8§ 1-5-1, or aday on which the Federal Reserve Bank isclosed, thereport
isdue onthe next succeeding day that isnot aSaturday, Sunday, legal holiday enumerated in 8§ 1-5-1,
or aday on which the Federal Reserve Bank is closed.

Section 7. That § 10-47B-95 be amended to read as follows:

10-47B-95. For the purpose of determining the amount of motor fuel and special fuel tax due,
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each importer shall file with the department a monthly report by el ectronic means on an electronic
reporting system furnished by the department. In addition to the information required pursuant to
8§ 10-47B-97, the department may require the reporting of any information reasonably necessary to
determine the amount of fuel excise tax due.

Section 8. That § 10-47B-96 be amended to read as follows:

10-47B-96. Any report required by § 10-47B-95 shall befiled with respect to information for the
preceding calendar month by electronic means on or before the twenty-third day of the month
following each monthly period. If the twenty-third day of the month falls on a Saturday, Sunday,
legal holiday enumeratedin 8§ 1-5-1, or aday on which the Federal Reserve Bank isclosed, thereport
isdue onthe next succeeding day that isnot aSaturday, Sunday, legal holiday enumerated in 8§ 1-5-1,
or aday on which the Federal Reserve Bank is closed.

Section 9. That § 10-47B-98 be amended to read as follows:

10-47B-98. For the purpose of determining the amount of motor fuel and special fuel tax due,
each terminal operator shall file with the department a monthly report by electronic means on an
electronic reporting system furnished by the department. In addition to the information required
pursuant to 8 10-47B-100, the department may require the reporting of any information reasonably
necessary to determine the amount of fuel excise tax due.

Section 10. That § 10-47B-99 be amended to read as follows:

10-47B-99. Any report required by 8 10-47B-98 shall befiled with respect toinformation for the
preceding calendar month by electronic means on or before the twenty-third day of the month
following each monthly period. If the twenty-third day of the month falls on a Saturday, Sunday,
legal holiday enumeratedin 8 1-5-1, or aday on which the Federal Reserve Bank isclosed, thereport
isdue onthe next succeeding day that isnot aSaturday, Sunday, legal holiday enumeratedin 8§ 1-5-1,

or aday on which the Federal Reserve Bank is closed.
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Section 11. That § 10-47B-101 be amended to read as follows:

10-47B-101. For the purpose of determining the amount of motor fuel and special fuel tax due,
each bulk plant operator shall file with the department a monthly report by electronic means on an
electronic reporting system furnished by the department. In addition to the information required
pursuant to § 10-47B-103, the department may require the reporting of any information reasonably
necessary to determine the amount of fuel excise tax due.

Section 12. That § 10-47B-102 be amended to read as follows:

10-47B-102. Any report required by 8§ 10-47B-101 shall befiled with respect to information for
the preceding calendar month by electronic means on or before the twenty-third day of the month
following each monthly period. If the twenty-third day of the month falls on a Saturday, Sunday,
legal holiday enumeratedin 8§ 1-5-1, or aday on which the Federal Reserve Bank isclosed, thereport
isdue onthe next succeeding day that isnot aSaturday, Sunday, legal holiday enumerated in § 1-5-1,
or aday on which the Federal Reserve Bank is closed.

Section 13. That § 10-47B-104 be amended to read as follows:

10-47B-104. For the purpose of determining the amount of motor fuel and special fuel tax due,
each licensed exporter shall file with the department a monthly report by electronic means on an
electronic reporting system furnished by the department. In addition to the information required
pursuant to § 10-47B-106, the department may require the reporting of any information reasonably
necessary to determine the amount of fuel excise tax due.

Section 14. That § 10-47B-105 be amended to read as follows:

10-47B-105. Any report required by 8 10-47B-104 shall be filed with respect to information for
the preceding calendar month by electronic means on or before the twenty-third day of the month
following each monthly period. If the twenty-third day of the month falls on a Saturday, Sunday,

legal holiday enumeratedin 8 1-5-1, or aday on which the Federal Reserve Bank isclosed, thereport
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isdue onthe next succeeding day that isnot aSaturday, Sunday, legal holiday enumerated in 8§ 1-5-1,
or aday on which the Federal Reserve Bank is closed.

Section 15. That § 10-47B-107 be amended to read as follows:

10-47B-107. For the purpose of determining the amount of motor fuel and special fuel tax due,
each licensed transporter shall file with the department amonthly report by electronic means on an
electronic reporting system furnished by the department. The department may require the reporting
of any information reasonably necessary to determine the amount of fuel excise tax due.

Section 16. That § 10-47B-108 be amended to read as follows:

10-47B-108. Any report required by 8§ 10-47B-107 shall befiled with respect to information for
the preceding calendar month by electronic means on or before the twenty-third day of the month
following each monthly period. If the twenty-third day of the month falls on a Saturday, Sunday,
legal holiday enumeratedin 8 1-5-1, or aday on which the Federal Reserve Bank isclosed, thereport
isdue onthe next succeeding day that isnot aSaturday, Sunday, legal holiday enumeratedin § 1-5-1,
or a day on which the Federal Reserve Bank is closed. The secretary may also request specific
information regarding shipments of fuel delivered in this state or exported at any time after the
shipment is made including the address or location of the delivery site.

Section 17. That § 10-47B-111 be amended to read as follows:

10-47B-111. For the purpose of determining the amount of motor fuel and special fuel tax due,
each licensed blender shall file with the department a monthly report by electronic means on an
electronic reporting system furnished by the department. In addition to the information required
pursuant to 8 10-47B-113, the department may require the reporting of any information reasonably
necessary to determine the amount of fuel excise tax due.

Section 18. That § 10-47B-112 be amended to read as follows:

10-47B-112. Any report required by 8§ 10-47B-111 shall be filed with respect to information for
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the preceding calendar month by electronic means on or before the twenty-third day of the month
following each monthly period. If the twenty-third day of the month falls on a Saturday, Sunday,
legal holiday enumeratedin 8 1-5-1, or aday on which the Federal Reserve Bank isclosed, thereport
isdue onthe next succeeding day that isnot aSaturday, Sunday, legal holiday enumeratedin § 1-5-1,
or aday on which the Federal Reserve Bank is closed.

Section 19. That § 10-47B-114 be amended to read as follows:

10-47B-114. For the purpose of determining theamount of motor fuel, liquid petroleum gas, and
special fuel tax due, each highway contractor shall file with the department a report on a quarterly
basis by electronic means on an electronic reporting system furnished by the department. The
secretary shall approve the final payment of each project or contract. In addition to the information
required pursuant to 8 10-47B-115, the department may require the reporting of any information
reasonably necessary to determinetheamount of fuel excisetax due. If the highway contractor isalso
licensed as an importer or exporter, the importer and exporter information may be reported on a
quarterly basis with the highway contractor report.

Section 20. That § 10-47B-114.1 be amended to read as follows:

10-47B-114.1. Any report required by 8§ 10-47B-114 shall be filed with respect to information
for the preceding quarter by electronic means on or before the twenty-third day of the month
following each quarterly period. If the twenty-third day of the month falls on a Saturday, Sunday,
legal holiday enumeratedin 8§ 1-5-1, or aday on which the Federal Reserve Bank isclosed, thereport
isdue onthe next succeeding day that isnot aSaturday, Sunday, legal holiday enumerated in § 1-5-1,
or aday on which the Federal Reserve Bank is closed.

Section 21. That § 10-47B-115.1 be amended to read as follows:

10-47B-115.1. For the purpose of determining the amount of motor fuel tax due, each ethanol

producer shall file with the department a monthly report by electronic means on an electronic
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reporting system furnished by the department. In addition to the information required pursuant to
§10-47B-115.3, the department may require the reporting of any information reasonably necessary
to determine the amount of fuel excise tax due.

Section 22. That § 10-47B-115.2 be amended to read as follows:

10-47B-115.2. Any report required by 8§ 10-47B-115.1 shall befiled with respect to information
for the preceding calendar month by el ectronic means on or before the twenty-third day of the month
following each monthly period. If the twenty-third day of the month falls on a Saturday, Sunday,
legal holiday enumeratedin 8 1-5-1, or aday on which the Federal Reserve Bank isclosed, thereport
isdue onthe next succeeding day that isnot a Saturday, Sunday, legal holiday enumerated in § 1-5-1,
or aday on which the Federal Reserve Bank is closed.

Section 23. That § 10-47B-115.4 be amended to read as follows:

10-47B-115.4. For the purpose of determining the amount of motor fuel tax due, each ethanol
broker shall filewith the department amonthly report by el ectronic meanson an el ectronic reporting
system furnished by the department. In addition to the information required pursuant to 8 10-47B-
115.6, the department may require the reporting of any information reasonably necessary to
determine the amount of fuel excise tax due.

Section 24. That § 10-47B-115.5 be amended to read as follows:

10-47B-115.5. Any report required by 8 10-47B-115.4 shall befiled with respect to information
for the preceding calendar month by electronic meanson or before thetwenty-third day of the month
following each monthly period. If the twenty-third day of the month falls on a Saturday, Sunday,
legal holiday enumeratedin 8 1-5-1, or aday on which the Federal Reserve Bank isclosed, thereport
isdue onthe next succeeding day that isnot aSaturday, Sunday, legal holiday enumeratedin § 1-5-1,
or aday on which the Federal Reserve Bank is closed.

Section 25. That § 10-47B-168 be amended to read as follows:
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10-47B-168. For the purpose of determining theamount of liquid petroleum gasand compressed
natural gastax due, each liquid petroleum gas and natural gas vendor shall file with the department
amonthly report by el ectronic means on an el ectronic reporting system furnished by the department.
In addition to the information required pursuant to 8§ 10-47B-170, the department may require the
reporting of any information reasonably necessary to determine the amount of fuel excise tax due.

Section 26. That § 10-47B-169 be amended to read as follows:

10-47B-169. Any report required by 8 10-47B-168 shall befiled with respect to information for
the preceding calendar month by electronic means on or before the twenty-third day of the month
following each monthly period. If the twenty-third day of the month falls on a Saturday, Sunday,
legal holiday enumeratedin 8 1-5-1, or aday on which the Federal Reserve Bank isclosed, thereport
isdue onthe next succeeding day that isnot aSaturday, Sunday, legal holiday enumerated in § 1-5-1,
or aday on which the Federal Reserve Bank is closed.

Section 27. That chapter 10-47B be amended by adding thereto a NEW SECTION to read as
follows:

For the purpose of determining the amount of liquid petroleum gas tax due, each liquid
petroleum gas user shall file with the department a semiannual report by electronic means on an
electronic reporting system furnished by the department. In addition to the information required
pursuant to § 10-47B-171, the department may require the reporting of any information reasonably
necessary to determine the amount of fuel excise tax due.

Section 28. That chapter 10-47B be amended by adding thereto a NEW SECTION to read as
follows:

Any report required by section 27 of this Act shall be filed with respect to information for the
preceding semiannual period by electronic means on or before the twenty-third day of the month

following each semiannual period. If the twenty-third day of the month falls on a Saturday, Sunday,
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legal holiday enumeratedin 8§ 1-5-1, or aday on which the Federal Reserve Bank isclosed, thereport
isdue onthe next succeeding day that isnot aSaturday, Sunday, legal holiday enumerated in § 1-5-1,
or aday on which the Federal Reserve Bank is closed.

Section 29. That § 10-47B-171 be amended to read as follows:

10-47B-171. Theliquid petroleum gas users shall report pursuant to section 27 of this Act the
number of gallons used in motor vehicles.

Section 30. That § 10-47B-174 be amended to read as follows:

10-47B-174. Each qualified special fuel powered vehiclewhich operatesinto or throughthisstate
in interstate operations shall carry evidence of compliance with this chapter. For any carrier whois
permanently licensed, a copy or photocopy of the permanent license issued to the carrier shall be
carried in each vehicle operated by the licensee within this state. The license copies shall bear the
vehicle unit number assigned by the operator. No other aterations to the license or a copy thereof
may be allowed.

Notwithstanding any provision of this chapter, apermanent interstatefuel user licenseeshall file
reports with the department and remit tax to the department on a quarterly basis. The reports and
remittance shall be due on the last day of the month following each quarterly period. If the due date
falls on a Saturday, Sunday, legal holiday enumerated in 8§ 1-5-1, or a day on which the Federad
Reserve Bank is closed, the report or remittance is due on the next succeeding day which is not a
Saturday, Sunday, legal holiday enumerated in § 1-5-1, or aday on which the Federal Reserve Bank
is closed.

Section 31. That § 10-47B-190 be amended to read as follows:

10-47B-190. Any entity who holds alicenseissued pursuant to this chapter or any entity subject
to the provisionsof thischapter shall filereturns or reports by electronic meanswith the department

and shall remit tax by electronic transfer to the department unless the secretary permits an entity to
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file returns or reports by nonelectronic means and permits an entity to remit tax by nonelectronic
means.

If the secretary permits any entity to file returns or reports by nonel ectronic means, permits any
entity to remit tax by nonelectronic means, or both, any return, report, or remittance which is
required to be filed is timely filed if mailed, postage prepaid, on or before the due date for the
particular reporting period, and is received by the department. The return or report to befiled shall
be on forms prescribed and furnished by the department. For the purposes of this section only, the
due date for the particular reporting period is the last day of the month following the particular
reporting period, unless the last day of the month falls on a Saturday, Sunday, legal holiday
enumerated in 8 1-5-1, or aday on which the Federal Reserve Bank isclosed in which caseit isdue
on the next day that is not a Saturday, Sunday, legal holiday enumerated in 8§ 1-5-1, or aday on
which the Federal Reserve Bank isclosed. A United States Postal Service postmark is evidence of
the date of mailing for the purpose of timely filing of returns, reports, or remittances.

Section 32. That chapter 10-47B be amended by adding thereto a NEW SECTION to read as
follows:

For the purpose of determining the amount of motor fuel tax due, each methanol producer shall
file with the department a monthly report by electronic means on an electronic reporting system
furnished by the department. In addition to the information required pursuant to section 34 of this
Act, the department may require the reporting of any information reasonably necessary to determine
the amount of fuel excise tax due.

Section 33. That chapter 10-47B be amended by adding thereto a NEW SECTION to read as
follows:

Any report required by section 32 of this Act shall be filed with respect to information for the

preceding calendar month by electronic means on or before the twenty-third day of the month
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following each monthly period. If the twenty-third day of the month falls on a Saturday, Sunday,
legal holiday enumeratedin 8 1-5-1, or aday on which the Federal Reserve Bank isclosed, thereport
isdue onthe next succeeding day that isnot aSaturday, Sunday, legal holiday enumerated in 8§ 1-5-1,
or aday on which the Federal Reserve Bank is closed.

Section 34. That chapter 10-47B be amended by adding thereto a NEW SECTION to read as
follows:

The methanol producer shall report pursuant to section 32 of this Act, if deemed necessary by
the secretary:

(1)  All methyl alcohol sold to alicensed exporter for export;

(2)  All methyl acohol sold with fuel tax due; and

(3 Copiesof al billsof lading issued by the methanol producer for methyl acohol produced

by the methanol producer's plant.

Section 35. That chapter 10-47B be amended by adding thereto a NEW SECTION to read as
follows:

For the purpose of determining the amount of motor fuel tax due, each biodiesel producer shall
file with the department a monthly report by electronic means on an electronic reporting system
furnished by the department. In addition to the information required pursuant to section 37 of this
Act, the department may require the reporting of any information reasonably necessary to determine
the amount of fuel excise tax due.

Section 36. That chapter 10-47B be amended by adding thereto a NEW SECTION to read as
follows:

Any report required by section 35 of this Act shall be filed with respect to information for the
preceding calendar month by electronic means on or before the twenty-third day of the month

following each monthly period. If the twenty-third day of the month falls on a Saturday, Sunday,
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legal holiday enumeratedin 8§ 1-5-1, or aday on which the Federal Reserve Bank isclosed, thereport
isdue onthe next succeeding day that isnot aSaturday, Sunday, legal holiday enumerated in § 1-5-1,
or aday on which the Federal Reserve Bank is closed.

Section 37. That chapter 10-47B be amended by adding thereto a NEW SECTION to read as
follows:

The biodiesel producer shall report pursuant to section 35 of this Act, if deemed necessary by
the secretary:

(1) All biodiesel sold to alicensed exporter for export;

(2) All biodiesal sold with fuel tax due; and

(3) Copiesof dl billsof lading issued by the biodiesel producer for biodiesel produced by the

biodiesel producer's plant.

Section 38. That § 10-59-33 be amended to read as follows:

10-59-33. Any return, report, or remittancewhichisrequired to befiled under the taxes specified
in 8 10-59-1, except as provided for in 88 10-59-32 and 10-59-32.1 and chapter 10-47B, istimely
filed if mailed, postage prepaid, on or before the due date of the reporting period, and isreceived by
thedepartment. If thedue datefallson aSunday, or alegal holiday enumeratedin § 1-5-1, thereturn,
report, or remittanceistimely filed if mailed, postage prepaid, on the next succeeding day whichis
not a Saturday, Sunday, or legal holiday enumerated in § 1-5-1. A United States Postal Service
postmark is evidence of the date of mailing for the purpose of timely filing of returns, reports, or
remittances. The provisions of this section do not apply to areturn filed by electronic means.

Section 39. That § 10-59-33.1 be repeal ed.
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