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HOUSE BILL NO. 1238

Introduced by: Representatives Haggar (Jenna), Bolin, Ecklund, Feickert, Haggar (Don),
Hawks, Heinemann (Leslie), Hickey, Hoffman, Otten (Herman), Qualm,
Rasmussen, Ring, Schoenfish, Steele, Tulson, Verchio, Westra, and Wick and
Senators Lederman, Curd, Jensen, Novstrup (Al), Omdahl, Rampelberg, and
Van Gerpen

FOR AN ACT ENTITLED, An Act to provide for the impoundment of license plates after
multiple driving under the influence offenses.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 32-23 be amended by adding thereto aNEW SECTION to read as
follows:

If aperson isconvicted of aviolation of § 32-23-1 and the person has one or more previous
convictionsfor aviolation of 8 32-23-1 within the last ten years, the judge shall issue an order
against the person for the impoundment of the motor vehicle plates of al motor vehicles the
person owns, registers, and leases including all motor vehicles that are owned, registered, or
leasedjointly by the person. Theimpoundment order iseffectiveimmediatel y and shall continue
for aminimum of one full year after the person's license is fully reinstated. The person shall
surrender all motor vehicle plates to the Division of Motor Vehicles no more than seven

business days after the impoundment order isissued. The judge shall immediately forward the
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impoundment order to the Division of Motor Vehicles. No person who is the subject of an
impoundment order pursuant to this section may operate a motor vehicle that does not display
aspecial driving under the influence plate described in section 2 of this Act.

The judge may not issue an impoundment order for the motor vehicle plates of a renta
vehicle, or avehicle registered in another state.

If a person subject to an order of impoundment certifies that a vehicle the person owns,
registers, or leasesis primarily used by the person's child who is under the age of twenty-one,
the judge shall exempt that vehicle plate from the order of impoundment.

Section 2. That chapter 32-23 be amended by adding thereto aNEW SECTION to read as
follows:

The Division of Motor Vehicles shall design a special driving under the influence license
plate that bears a special design or a special series of numbers or letters so as to be readily
identified by law enforcement officers. The Division of Motor Vehicles shall issue a specia
driving under the influence plate upon application by a person pursuant to section 3 of this Act
if the person meets al other requirements to obtain a license plate. In addition to the
noncommercial license plate fees, an additional fee of one hundred dollars shall be charged for
theinitial issuance of the special driving under the influence plate. The special plates shall be
displayed as set forthin 8 32-5-98. Thefee collected pursuant to this section shall be deposited
in the local government highway and bridge fund created pursuant to § 32-11-34.

Section 3. That chapter 32-23 be amended by adding thereto aNEW SECTION to read as
follows:

At any time after the plates subject to an order of impoundment pursuant to section 1 of this
Act are surrendered to the Division of Motor Vehicles, a person subject to the impoundment

order, or aregistered owner of avehicle subject to the plate impoundment order, may apply for
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aspecia driving under the influence license plate described in section 2 of this Act if:

(1) The person has been reissued adriver license;

(2) Theregistered owner is not the person subject to the impoundment order and has a

valid driver license; or

(3 A member of the person's household has avalid driver license.

Section 4. That chapter 32-23 be amended by adding thereto aNEW SECTION to read as
follows:

Thedisplay of adrivingunder theinfluencelicense plate pursuant to thisAct isnot probable

cause to believe that aviolation of law has occurred.



