
LEGISLATIVE INCARCERATION FISCAL IMPACT STATEMENT
EIGHTY-NINTH SESSION

LEGISLATIVE ASSEMBLY 2014

SENATE BILL NO. 23

AN ACT TO REVISE CERTAIN PROVISIONS RELATING TO DECEPTIVE TRADE
PRACTICES, INCLUDING UNORDERED PROPERTY OR SERVICES, LODGING

RESERVATION AND CANCELLATION, VIOLATION PENALTIES, ATTORNEY'S FEES,
ENTRY RIGHTS FOR LANDLORDS AND TENANTS, DEBIT CARD THEFT, AND

ORGANIZED RETAIL CRIME.

A l eg i s l a t ive  inca rce ra t ion  f i s ca l  impac t  s t a t ement  has  been  r eques ted  on  SB23  due
to  an  inc rease  in  pena l t i e s  in  Sec t ion  1  and   the  e s t ab l i shment  o f  a  new "org an ized
re t a i l  c r ime"  in  Sec t ion  6 .

Sec t ion  1  o f  the  b i l l  i nc rea se s  the  pena l t i e s  fo r  v io l a t ions  o f  SDCL 37-24 -6  to  a
C la s s  1  mi sdemeanor,  a  C l a s s  6  f e lony,  o r  a  C l a s s  5  f e lony,  depend ing  on  the
amount  o f  money  invo lved .  T here  have  been  on ly  two  conv ic t ions  fo r  v io l a t ions
of  SDCL 37-24 -6  in  the  pas t  10  yea r s.   As  a  r e su l t ,  the  inc rea se  in  pena l t i e s  w i l l  no t
have  a  s i gn i f i c an t  impac t  on  annua l  o r  t en  yea r  s t a t e  p r i son  or  county  j a i l  cos t s.

Sec t ion  6  o f  the  b i l l  c r ea t e s  a  new "org an ized  r e t a i l  c r ime" .   G iven  the re  i s  no
h i s to r i c a l  da t a ,   o r  s im i l a r  o f f enses  to  use  a s  a  p roxy  fo r  p red i c t ing  the  to t a l  number
of  new of fenses,  the  Leg i s l a t ive  Resea rch  Counc i l  c annot  r ea sonab ly  e s t ima te  the
to ta l  add i t iona l  cos t s  tha t  may  be  incur red .  T he  cos t s  be low may  be  incur red  fo r
eve r y  one  pe r son  cha rg ed  and  conv ic t ed  o f  these  c r imes.

A l l  o f  the  va r ious  pena l t i e s  in  th i s  Ac t  a r e  e s sen t i a l l y  fo r ms  o f  soph i s t i c a t ed  the f t
and  probab ly  cou ld ,  a l though  w i th  some  d i f f i cu l t y,  be  p rosecu ted  a s  the f t .  Hence ,
we  v i ew the  p rov i s ions  o f  th i s  Ac t  a s  p r imar i l y  c l a r i f i c a t ions  and  r ev i s ions  o f
ex i s t ing  c r imes.  T he  impac t  on  j a i l  popu l a t ions  shou ld  thus  be  s t a t i s t i c a l l y
i r r e l evan t .

Class  1  Misdemeanor  s t a t i s t i c s :
T he  ave rag e  pe rcen tag e  o f  peop le  s en tenced  to  j a i l  a f t e r  be ing  conv ic t ed  o f  a  C l a s s
1  mi sdemeanor  i s  41%.
T he  ave rag e  j a i l  t ime  se r ved  fo r  a  C l a s s  1  mi sdemeanor  i s  24  days.
T he  ave rag e  j a i l  cos t  pe r  day  i s  $72 .30 .
T he  to t a l  annua l  cos t  fo r  one  v io l a to r  i s  $1 ,735 .
T he  to t a l  cos t  fo r  an  ave rag e  o f  one  v io l a to r  pe r  yea r  ove r  a  10  yea r  pe r iod  i s
$17 ,352 .



Class  6  Fe lony  S ta t i s t i c s :
T he  ave rag e  pe rcen tag e  o f  peop le  s en tenced  to  j a i l  a f t e r  be ing  conv ic t ed  o f  a  C l a s s
6  Fe lony  i s  23%.
T he  ave rag e  j a i l  t ime  se r ved  fo r  a  C l a s s  6  f e lony  i s  36  days.
T he  ave rag e  j a i l  cos t  pe r  day  i s  $72 .30 .
T he  to t a l  j a i l  cos t  fo r  one  v io l a to r  i s  $2 ,603 .
T he  to t a l  j a i l  cos t  fo r  an  ave rag e  o f  one  v io l a to r  pe r  yea r  ove r  a  10  yea r  pe r iod  i s
$26 ,028 .  

T he  ave rag e  pe rcen tag e  o f  peop le  s en tenced  to  p r i son  a f t e r  be ing  conv ic t ed  o f  a
C l a s s  6  Fe lony  i s  30%.
T he  ave rag e  p r i son  t ime  se r ved  i s  242  days.
T he  ave rag e  p r i son  cos t  pe r  day  i s  $33 .67 .
T he  to t a l  annua l  p r i son  cos t  fo r  one  v io l a to r  i s  $8 ,148 .
T he  to t a l  p r i son  cos t  fo r  an  ave rag e  o f  one  v io l a to r  pe r  yea r  ove r  a  10  yea r  pe r iod
i s  $81 ,481 .  

T he  to t a l  annua l  j a i l  and  p r i son  cos t  i s  $10 ,751 .
T he  to t a l  j a i l  and  p r i son  cos t  fo r  an  ave rag e  o f  one  v io l a to r  pe r  yea r  ove r  a  10  yea r
pe r iod  i s  $107 ,509 .

Class  5  Fe lony  S ta t i s t i c s :
T he  ave rag e  pe rcen tag e  o f  peop le  s en tenced  to  j a i l  a f t e r  be ing  conv ic t ed  o f  a  C l a s s
5  Fe lony  i s  16%.
T he  ave rag e  j a i l  t ime  se r ved  i s  65  days.
T he  ave rag e  j a i l  cos t  pe r  day  i s  $72 .30 .
T he  to t a l  j a i l  cos t  fo r  one  v io l a to r  i s  $4 ,700 .
T he  to t a l  j a i l  cos t  fo r  an  ave rag e  o f  one  v io l a to r  pe r  yea r  ove r  a  10  yea r  pe r iod  i s
$46 ,995 .  

T he  ave rag e  pe rcen tag e  o f  peop le  s en tenced  to  p r i son  a f t e r  be ing  conv ic t ed  o f  a
C l a s s  5  Fe lony  i s  51%.
T he  ave rag e  p r i son  t ime  se r ved  i s  632  days.
T he  ave rag e  p r i son  cos t  pe r  day  i s  $32 .48 .
T he  to t a l  annua l  p r i son  cos t  fo r  one  v io l a to r  i s  $11 ,855 .
T he  to t a l  p r i son  cos t  fo r  an  ave rag e  o f  one  v io l a to r  pe r  yea r  ove r  a  10  yea r  pe r iod
i s  $204 ,466 .  

T he  to t a l  annua l  j a i l  and  p r i son  cos t  i s  $16 ,555 .
T he  to t a l  j a i l  and  p r i son  cos t  fo r  an  ave rag e  o f  one  v io l a to r  pe r  yea r  ove r  a  10  yea r
pe r iod  i s  $251 ,461 .

Disc la imer s :
Misdemeanor  days  a r e  based  on  t ime  o rdered  and  not  t ime  se r ved .  (T ime  se r ved
da ta  i s  cu r r en t l y  unava i l ab l e . )

10  yea r  p ro j ec t ions  a re  in  today ' s  do l l a r s  and  a re  no t  ad jus t ed  fo r  in f l a t ion .
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