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SENATE BILL NO. 23

AN ACT TO REVISE CERTAIN PROVISIONS RELATING TO DECEPTIVE TRADE
PRACTICES, INCLUDING UNORDERED PROPERTY OR SERVICES, LODGING
RESERVATION AND CANCELLATION, VIOLATION PENALTIES, ATTORNEY'S FEES,
ENTRY RIGHTS FOR LANDLORDS AND TENANTS, DEBIT CARD THEFT, AND
ORGANIZED RETAIL CRIME.

Alegislativeincarceration fiscal impactstatement has beenrequested on SB23 due
to anincrease in penalties in Section 1 and the establishment of anew "organized
retail crime" in Section 6.

Section 1 of the bill increases the penalties for violations of SDCL 37-24-6 to a
Class 1 misdemeanor, a Class 6 felony, or a Class 5 felony, depending on the
amount of money involved. There have been only two convictions for violations
of SDCL 37-24-6 in the past 10 years. As aresult, theincrease in penalties will not
have a significant impact on annual or ten year state prison or county jail costs.

Section 6 of the bill creates a new "organized retail crime". Given there is no
historicaldata, orsimilar offensestouseasaproxyforpredictingthe totalnumber
of new offenses, the Legislative Research Council cannot reasonably estimate the
total additional costs that may be incurred. The costs below may be incurred for
every one person charged and convicted of these crimes.

All of the various penalties in this Act are essentially forms of sophisticated theft
and probably could, although with some difficulty, be prosecuted as theft. Hence,
we view the provisions of this Act as primarily clarifications and revisions of
existing crimes. The impact on jail populations should thus be statistically
irrelevant.

Class 1 Misdemeanor statistics:

The average percentage of people sentenced to jail after being convicted of a Class
1 misdemeanor is 41%.

The average jail time served for a Class 1 misdemeanor is 24 days.

The average jail cost per day is $72.30.

The total annual cost for one violator is §1,735.

The total cost for an average of one violator per year over a 10 year period is
$17,352.



Class 6 Felony Statistics:

The average percentage of people sentenced to jail after being convicted of a Class
6 Felony is 23%.

The average jail time served for a Class 6 felony is 36 days.

The average jail cost per day is $72.30.

The total jail cost for one violator is $2,603.

The total jail cost for an average of one violator per year over a 10 year period is
$26,028.

The average percentage of people sentenced to prison after being convicted of a
Class 6 Felony is 30%.

The average prison time served is 242 days.

The average prison cost per day is $33.67.

The total annual prison cost for one violator is $8,148.

The total prison cost for an average of one violator per year over a 10 year period
1s $81,481.

The total annual jail and prison costis $10,751.
The total jail and prison cost for an average of one violator per year over a 10 year
period is $107,509.

Class 5 Felony Statistics:

Theaverage percentage of people sentenced to jail after being convicted of a Class
5 Felony is 16%.

The average jail time served is 65 days.

The average jail cost per day is $72.30.

The total jail cost for one violator is $4,700.

The total jail cost for an average of one violator per year over a 10 year period is

$46,995.

The average percentage of people sentenced to prison after being convicted of a
Class 5 Felony is 51%.

The average prison time served is 632 days.

The average prison cost per day is $32.48.

The total annual prison cost for one violator is $11,855.

The total prison cost for an average of one violator per year over a 10 year period

is $204,466.

The total annual jail and prison costis $16,555.
The total jail and prison cost for an average of one violator per year over a 10 year
period is $251,461.

Disclaimers:
Misdemeanor days are based on time ordered and not time served. (Time served

data is currently unavailable.)

10 year projections are in today's dollars and are not adjusted for inflation.
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