State of South Dakota

NINETY-FIRST SESSION

LEGISLATIVE ASSEMBLY, 2016
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400X 0243 HOUSE COMMERCE AND ENERGY
encRosseED No. HB 1031 -ow272016

Introduced by: The Committee on Commerce and Energy at the request of the Department
of Public Safety

FOR AN ACT ENTITLED, An Act to revise certain provisions pertaining to weights and
measures.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 34-39-6 be amended to read:
34-39-6. All liquid gas meters shall be of a positive displacement type equipped with vapor
separator or provided with such other equipment which will positively eliminate al air and
vapor from passing through the meter with theliquid gas, and differential pressureregul ator-and

suehmeters. A liquid gas meter, except ameter dispensing at arate of twenty gallons per minute

or less, shal be corrected;priortetse; to sixty degrees Fahrenheit liquid gas temperature and
al deliveries of liquid gas through sueh-meters the meter shallat-thettme-andptace-of-such
tetvery, betemperature corrected from sixty degreesFahrenheit to thetemperature of theliquid
gas at the time and place of delivery and the customer billed accordingly. It is a Class 1
misdemeanor to make wholesale or retail sales to customers from any bulk delivery vehicle
unless sueh the bulk delivery vehicleis equipped with and dispenses satd the liquid petroleum
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gasthrough aliquid gas meter-asheretprovidediauteHmetersshattnot. No liquid gas meter

may be equipped with a bypass around said the liquid gas meter—provided,however—that.

However, the prohibition of abypassisnot intended to prohibit the use of an equalization line.

Section 2. That § 34-39-2 be amended to read:
34-39-2. ItisaClass 2 misdemeanor to sell or offer for sal e, either at wholesaleor retail, any
liquefied petroleum gas, either inliquid or vapor form, except by weights and measuresthat are

approved by the Btvis

aepartment.

Section 3. That § 34-39-3 be amended to read:

34-39-3. The Bepartmentof- Pubhie Safety department may test all weighing and measuring
devicesused in the wholesale or retail sale of liquefied petroleum gas, either in liquid or vapor
form, and shall condemn or regject for repair, any device which isfound either to be inaccurate
or does not clearly state the quantity of liquefied petroleum gas, either in liquid or vapor form,

in pounds, gallons, cubic feet, or other unit approved by the department.

The department shall charge and collect a sixty-eight dollar fee for each test. From3uty-+

Any inspector employed by the department may enter and examine any liquefied petroleum
gasplant for saf ety standard purposes no morethan every two years, except for any reinspection

resulting from adeficiency. The department shall charge and collect aninety-four dollar feefor

each inspection.

For the purposes of this section, a liquefied petroleum gas plant is a retail distribution
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facility with a capacity of at least eight thousand gallons.

Revenue from the fees imposed by this section shall be deposited into the general fund. It

istheintent of the Legidature that one-half of the inspection program funding may be derived

from the general fund and the other half from the fees collected pursuant to this section and

88 37-21-9.1, 37-21A-3, 37-21A-7, and 37-22-10, through the General Appropriations Act.
Section 4. That § 34-39-3.1 be amended to read:

34-39-3.1. The Bivisi

Pubtie Safety department shall perform thefuncti onspreviotsty-performedbythe statetnspector

equired by this chapter.

Section 5. That § 34-39-4 be amended to read:

34-39-4. The btvison—ef—-Commercta—thspectton—and—tieenstng department shall
conspicuously mark all condemned or rejected for repair devices. It is a Class 2 misdemeanor
to remove or deface saeh-athe mark except upon authorization of the elivtston department.

Section 6. That § 34-39-5 be amended to read:

34-39-5. ItisaClass 1 misdemeanor to use aweighing or measuring devicefor determining

guantitiesof liquefied petroleum gas, either inliquid or vapor form, which has been condemned

Section 7. That § 34-39-7 be amended to read:

34-39-7. The bivts

secretary may promul gate ane-adoept,Hh-comptiance-with rules, pursuant to chapter 1-26, sueh

rutes-and-regutations-and to establish tolerances within a maximum of two percent plus or

minus, which may be necessary for the enforcement of 88 34-39-1 to 34-39-6, inclusive.

Section 8. That § 37-2-5 be amended to read:

37-2-5. Terms used threughout 8§-37-2-5t0-37-2-24thelusive; in this chapter mean:
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"Alcohol," acolorlessvolatileflammableliquid containing no morethan 1.25 percent
of water used for the purpose of blending or mixing with gasoline for use in motor
vehicles and commonly known as alcohol, ethanol, or methanol;

"ASTM," the American Society for Testing and Materials;

"Aviation gasoline," a volatile hydrocarbon fuel free from suspended water and
sediment matter and that is suitable for use as a fuel in an aviation spark ignition
internal combustion engine designed for use in an aircraft;

"Biodiesal," afuel comprised of mono-alkyl esters of long chain fatty acids derived
from vegetable oils or animal fats, designated B100, and meeting the requirements
of the American Society of Testing and MaterialsD 6751 asof January 1, 2665 2015,
and isregistered with the United States Environmental Protection Agency as afuel
and fuel additive under section 211(b) of the Clean Air Act in effect on January 1,
20086;

"Biodiesel blend," aspecial blended fuel comprised of at | east two percent by volume
of biodiesel blended with petroleum-based diesel fuel, designated BXX. In the
abbreviation BXX, the XX represents the volume percentage of biodiesel fuel inthe
blend;

"Department,” the Department of Public Safety;

"Diesel fuel," arefined middledistillate hydrocarbon fuel freefrom suspended water
and sediment matter that is suitable for use as a fuel in a compression-ignition
(diesdl) internal combustion engine;

"Ether," methyl tertiary butyl ether;

"Flash test" and "flash point," the flash point as determined by the method of the

American Society for Testing Material s, using theinstrument known asthe Tagliabue
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closed cup tester;

"Gasoline," a volatile hydrocarbon fuel free from suspended water and sediment
matter that is practicable and suitable used as fuel in a spark ignition internal
combustion engine;

"Inspector,” the secretary ofthe-Bepartment-of Pubhe-Safety or any deputy or
assistant appointed by the secretary for the purpose of enforcing the provisionsof this
chapter;

"Kerosene," a hydrocarbon fuel intended for use in heating and illumination and
having an American Petroleum Institute gravity of not less than forty degrees.
Kerosene shall also include coal oil and burner oil;

"NIST," the National Institute of Standards and Technology;

"Petroleum products,” gasoline, al cohol blended fuels, kerosene, diesel fuel, aviation
gasoline, burner oil, naphtha and lubricating oils;

"Secretary,” the secretary of the Department of Public Safety.

Section 9. That § 37-2-6 be amended to read:

37-2-6. The secretary ef the Bepartmentof Publie-Safety may, pursuant to chapter 1-26, and

in general conformity with ASTM and NIST standards in effect on January 1, 2605 2015,

promulgate rules:

1)

(2

©)

Establishing standards for the maximum volume percentages of ethanol, methanol,
ether, and cosolvents in acohol blended fuels;

Establishing aprogram for and prescribing the methodsto be used for theinspection
and testing of alcohol blended fuels, petroleum products, biodiesel, and biodiesel
blends;

Requiring labeling of devices dispensing alcohol blended fuels, biodiesel, and
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biodiesel blends;

(4) Establishing standards setting the specifications and tolerance requirements for
petroleum products, biodiesel, and biodiesel blends; and

(5) Regulating the filtering system to be used on devices dispensing alcohol blended
fuels.

Section 10. That § 37-2-7 be amended to read:

37-2-7. Specificationsand methodsfor the examination and test of petroleum products shall

be determined by the Biwisron-oftegal-and-Regttatory-Serviees department and shall be based
upon standards from the-American-Soctety-for FestingancHvtaterralts ASTM and the-Nattonat
tastitute-for-Standards-antTFechnotogy NIST as of January 1, 2005 2015. If promulgated as

rules of the divison department in accordance with the provisions of chapter 1-26, the
specifications shall be the specifications for such petroleum products sold in this state and
official tests of the petroleum products shall be based upon test specifications so determined,

adopted, and promulgated.

Section 11. That § 37-2-8 be amended to read:

Any qualified laboratory;-shatt

may make an analysis astraybe requested by the secretary-ef-the Bepartmentof- Pabtte- Safety.
Distillation tests shall be made trraeeordaneewith pursuant to the methodsfor the tests adopted

Section 12. That § 37-2-9 be amended to read:

37-2-9. The inspector shatt is not be required to make a thorough analysis of all petroleum

products to ascertain every each form of impurity;but-may-to-so-whenevertrhtsepttonit
may-be-necessary—and—tpen—sdeh. However, if the inspector performs an analysis s

tlemonstrated that demonstrates the requirements of this chapter are not met or that there exists
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theretn-some an impurity or imperfection not specified in this chapter which renders saeh a

petroleum produets product unsuitable, tshat-be-histuty-torerect-the-same the inspector may

reject the petroleum product.

Section 13. That § 37-2-11 be amended to read:

37-2-11. No person shal may display any sign, label, or other designating mark which
describes any lubricating oil or gasoline for internal combustion engines not actually sold or
offered for sale or delivered at the location at which the sign, label, or other designating mark

is displayed;-er. No person may display any label upon any container which label names or

describes any lubricating oil or gasolinefor internal combustion engines not actually contained

theretn in the container, but offered for sale or sold as such lubricating oil or gasoline. This

section does not apply to any person utilizing a sign in a decorative manner. No place of

business may use adecorative sign in amanner that misleads aconsumer asto the productssold

at that location.

Section 14. That § 37-2-24 be amended to read:

37-2-24. The expense of all inspections, collections, and refunds in connection with the
safety and taxation of all petroleum products shall be paid etit-of from the collection of taxes

or licenses therefrom by the state treasurer, upon bills, vouchers, and payrolls approved by the

epartment and the commissioner of finance

and management.

The allocation of funds from the net collections of taxes and licenses on all petroleum

products shall be made by the state treasurer i-the-manner-andi-the-amotntsprescribed by

pursuant to law.

Section 15. That § 37-2-44 be amended to read:

37-2-44. In genera conformity with ASTM D4814 and the adoption of NIST Handbook
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130, 2605 2015, in rules promulgated pursuant to this chapter, the minimum (R+M)/2 octane
rating grades of petroleum products, as defined by subdivision 37-2-5(10) in the counties of
Butte, Custer, Fall River, Harding, Lawrence, Meade, Oglala Lakota, Pennington, and Perkins
shall be no less than the following:

(1) Regular, unleaded, regular unleaded 85;

(2) Midgrade, plus, or super unleaded 87, 88, 89, or 90; and

(3  Premium, supreme, high test unleaded 91.

Section 16. That § 37-20-2 be amended to read:

37-20-2. The secretary efthe Department of- Publie-Safety shall take charge of the standards

adopted by this chapter as the reference standards of the state;keepthe and take necessary

precautions for the safekeeping of the standards. The standards shall be kept in a fireproof

building betongthgrto controlled by the state from which they the standards may not be removed

except for repairs or calibrations.

Thesecretary shall maintainthe statereference standardsingood order. Thesecretary shall keep
a complete record of the standards, balances, and other apparatus belonging to the state. The
state reference standards shalt may only be used enty for testing any duplicate standards that
may be required in the enforcement of chapters 37-20 to 37-22, inclusive.

Section 17. That § 37-20-3 be amended to read:

37-20-3. In addition to the state reference standards of weights and measures provided for

by law, the state shall supply at least one complete set of duplicate standards; which shall be

kept at all timesin the Bivis mmerctaHnspection-and teenstig-and department. The

duplicate standard shall be known as the working standards—ane-saeh. The other weights,

measures, and apparatuswhich are necessary to carry out the provisions of chapters 37-20to 37-

22, inclusive, to shall be known as field standards.
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Section 18. That § 37-20-5 be amended to read:
37-20-5. The working standards shall be used in making all comparisons of weights and
measures and weighing and measuring devices submitted for testing in the Biviston—of

CommercraHnspection-ane-Hteenstg department.

Section 19. That § 37-20-34 be amended to read:
37-20-34. The secretary of the BepartmentofPabhie-Safety may promul gate rul es, pursuant
to chapter 1-26, for the enforcement of the provisions of chapter 37-20 in the following areas:
(1) Tolerances, specifications, and requirementsfor testing standardsto be used in South
Dakota; and
(2) Required compliancewith standardsissued by theNational Institute of Standardsand
Technology in effect January 1, 2605 2015.
Section 20. That § 37-21-1 be amended to read:
37-21-1. The Btvisrorof-CommereraHnspection-ancHteensig department shall have and
keep agenera supervision of thewei ghts, measures, and wei ghing or measuring devicesoffered
for sale, sold, or in usein the state.

Section 21. That § 37-21-1.1 be repealed.

Section 22. That § 37-21-2 be amended to read:

is the ex officio

37-21-2. The secretary ©

inspector and sealer of weights and measures and +shereby-charged-with-the-duty-of-carrying
tato-foree-and-effect shall enforce the provisions of chapters 37-20 and 37-21.

Fhedeputiesasststants,ancHspectors; A deputy, assistant, or inspector appointed for-the
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ptrpose-or-entrusted-with-sueh-duties by the secretary;—shat-have has the same powers and

duties as-are provided for-such-director to the secretary when acting in performance of duties

assigned to-themby-him by the secretary under the provisions of this chapter.

Section 23. That § 37-21-6 be amended to read:

37-21-6. Regulations pursuant to § 37-21-5 may include specifications and tolerances for
any weight, measure, or weighing or measuring device of the character of those specified in
§ 37-21-9. The rules shall prohibit the use of any weight, measure, or weighing or measuring
device which is not accurate, whieh is of sieh construction that it is not reasonably permanent
in its adjustment, whieh will not repeat its indications correctly, or whieh facilitates the
perpetration of fraud. Sdeh The specifications and tolerances shall be in conformity with the
code of specifications, tolerances, and regulations for commercial weighing and measuring
devicesissued and recommended by the National Institute of Standards and Technology of the
United States Department of Commerce and in effect on January 1, 2665 2015.

Section 24. That § 37-21-9 be amended to read:

37-21-9. When not otherwise provided for by law, the irecterof-commerctatspectiorrand
Heenstrg secretary shall have-thepower—and-t—shat-be-his-duty—to inspect, test, try, and
ascertain tHthey-arecorreet; that al weights, measures, and weighing and measuring devices
kept, offered, or exposed for sale, sold or used or employed by any proprietor-agent,tesseeor
emptoyee person in proving or ascertaining the size, quantity, extent, area, or measurement of
guantities, things, produce, or articles of distribution or consumption purchased or offered or

submitted by-saehpersor-orpersons for sale, hire, or award are correct.

Section 25. That § 37-21-9.1 be amended to read:

37-21-9.1. The bivtsien-of-CommerecraHnspection-ane-teensing department shall charge

and collect afee of twenty-eight dollarsfor each inspection and testing of any weight, measure,
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and weighing and measuring device up to one thousand pounds. Frem3uty-1,2007threugh

be paid upon demand of the dgivisten department by the person, firm, or corporation owning or

operating the weight, measure, or weighing or measuring device inspected or tested. A fee of

fourteen dollars shall be charged and collected for each inspection and testing of gasoline and

diesdl stationary fuel pump meters. Frem-Juty-120074-thretghJune 30,2008 the feetsetght

and-thereafter—the-feets-fourteen—-dottars: A fee of forty-six dollars shall be charged and

collected for each inspection and testing of gasoline and diesel high speed stationary fuel pump

meters and for refined fuel truck meters. From3uty-1,2007throdgh-June-30, 2008 the feets

Juty-1,-2009,-andthereafterthe feetsforty-six-dotars: If aspecial or emergency inspectionis

requested, a charge, not to exceed the actual cost of saeh the inspection, including costs for
personnel, equipment, and mileage, shall bemadeand assessed agai nst the requesting thewiddat
|person or device owner.

It is the intent of the Legidature that one-half of the inspection program funding may be
derived from the general fund and the other half from the fees collected pursuant to this section
and 88 34-39-3, 37-21A-3, 37-21A-7, and 37-22-10, through the General Appropriations Act.

Section 26. That § 37-21-10 be amended to read:

37-21-10. Whenever |f acomplaint shatHbeis madeto the directorof-commereta-nspection
aneHteensg secretary that any false or incorrect scales, weights, or measures are being made
use of by any person—ftrim,-or-—eorperation in the purchase or sale of merchandise or other

commodities or in weighing any article or commodity, the piece price for which is determined
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by weight or measure, 1 the secretary shall

investigate the complaint as soon as the-tduttes-of-htsoffice-wit-permit,-ande possible. The

secretary shall make such other inspections of the weights and measures asin histhe secretary's
judgment are necessary or proper to be made, except whereinspectionisprovided for by chapter
37-22 or chapter 37-22A.

Section 27. That § 37-21-12 be amended to read:

37-21-12. Any person who impersonates in any way the secretary ef-the-Bepartment-of

Pubtte-Safetyhistleputy;-orthspectors; or an employee of the department in the performance

of hts-orthet the person's official duties, is guilty of a Class 1 misdemeanor.
Section 28. That § 37-21-13 be amended to read:

37-21-13. If the¢h

secretary comparesweights,
measures, or weighing or measuring devices and finds that they correspond with the state
standards, the director secretary shall seal or mark the weights, measures, or weighing or
measuring devices with appropriate seals or marks.

Section 29. That § 37-21-15 be amended to read:

37-21-15. The ¢l

shatfrom-timeto-time; secretary may weigh or measure and inspect packages or amounts of
commaodities of whatsoever whatever kind kept for the purpose of sale, offered or exposed for
sale, sold, or in the process of delivery, trotder to determine whether the same packages or

commodities contain the amounts represented, and whether they—be the packages or

commodities are being offered for sale or sold in a manner trraceordancewith pursuant to law.

Section 30. That § 37-21-16 be amended to read:

37-21-16. The director—of—commerctaltnspectron—and-teensthg secretary may for the

purposes mentioned in 8 37-21-15, and in the general performance of official duties, enter and
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go into or upon, without formal warrant, any stand, place, building, or premises, or stop any

vendor or any dealer for the purpose of making proper tests.

Section 31. That § 37-21-18 be amended to read:

37-21-18. Any person who:

(1)

)

©)

(4)

©)

(6)

(7)

(8)

Offersor exposesfor sae, sells, usesin buying or selling of any commodity or thing,
or for hire or award, or retains in possession afalse weight or measure or measuring
or weighing device, or any weight or measure or weighing or measuring device that

has not been sealed by the

department within two years,
Disposes of any condemned weight, measure, or weighing or measuring device

contrary to law;

Removes any tag placed theresn by the Bivisten-oef-Commererathspection—and

tieenstig department;

Sells, offers, or exposes for sale less than the quantity the person represents;

Takes or attempts to take more than the quantity the person represents, when as the
buyer, the person furnished the weight, measure, or weighing or measuring device by
means of which the amount of the commaodity is determined,;

Keeps for the purpose of sale, offers or exposes for sale, or sells any commodity in
amanner contrary to law;

Violates any provision of chapters 37-20 to 37-22, inclusive, for which a specific
penalty has not been provided; or

Sells, offersto sell, uses, or hasin possession for the purpose of selling or using any

device or instrument to be used, or calculated to falsify any weight or measure;

isguilty of aClass 2 misdemeanor.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-14 - HB 1031

Section 32. That § 37-21-21 be amended to read:

37-21-21. The director-of-commereraspectiorn-ancHiecenstig secretary and any deputy,
assistant, or inspector may request the assistance of local law enforcement in the arrest of any
violator of the-statttes law in relation to weights and measures, enter a complaint before any
court of competent jurisdiction, and seize and use asevidence, without formal warrant, any false
or unsealed weight, measure, or weighing or measuring device or package or amount of
commodities found to be used, retained, or offered or exposed for sale or sold in violation of
law.

Section 33. That § 37-21A-1 be amended to read:

37-21A-1. Terms as used in this chapter mean:

(1) “btvison,"thesecretary-of-the "Department,” the Department of Public Safety;

(20 "Placedinservicereport,” areport submitted to the Office of Weightsand Measures
by aregistered service agent or agency, certifying that the subject device meets the
applicable state requirements and is legal for trade;

(3 "Registered service agency," any agency, firm, company, or corporation which, for
hire, award, commission, or any other payment of any kind, installs, services, repairs,
or reconditionsawei ghing or measuring device, and which voluntarily registersitsel f
as such with the secretary. Under agency registration, identification of individual
servicemen shal may not be required;

(4 "Registered service agent," any individual who for hire, award, commission, or any
other payment of any kind, installs, services, repairs, or reconditions aweighing or
measuring device, and who voluntarily registers as such with the secretary;

(5) "Secretary," the secretary of the Department of Public Safety.

Section 34. That § 37-21A-2 be amended to read:
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37-21A-2. Arthdividaal-or-ageney Any person may apply for voluntary registration to

service weighing or measuring devices on an application form supplied by the etrector—Satd

department. The applicant shall submit a form, duly signed and witnessed, shaH—irectade

geney certifying that the applicant is fully

qualifiedtoinstall, service, repair, or recondition whatever the wel ghing and measuring devices

aH. The applicant shall certify that the applicant has the necessary testing equipment and

standards—aneHhasfuH and knowledge of all appropriate weights and measures laws-orders;
tdtes; and regulations. An applicant also shall submit appropriate evidence or references asto

demonstrating the qualifications of the applicant.

Section 35. That § 37-21A-3 be amended to read:

37-21A-3. Thedtreetor secretary shall chargean annual registration fee of sixty-ninedollars

for each service ageneres agency and ten dollars for each registered servicemen service agent

to cover administrative costs.

foreach—serviceman-ts-ten—doHars: The fee shall be paid when the registration or renewal

application is made.

It is the intent of the Legidature that one-half of the inspection program funding may be
derived from the general fund and the other half from the fees collected pursuant to this section
and 88 34-39-3, 37-21-9.1, 37-21A-7, and 37-22-10, through the General Appropriations Act.

Section 36. That § 37-21A-4 be amended to read:

37-21A-4. Upon recei pt and acceptance of aproperly executed applicationform, theeiector
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secretary shall issue to the applicant a “certificate of registration,* including an assigned

registration number;-which-shat-rematn. The certificate of registration remains effective until

either returned by the applicant or withdrawn by the director secretary.
Section 37. That § 37-21A-5 be amended to read:
37-21A-5. A bearer of a certificate of registration may:
(1) Remove an officia reection or condemnation tag or mark placed on aweighing or
measuring device by the authority of the Bivistor-ef-CommerctaHnspection-and

treenstig department;

(2) Placeinservice, until suchtime asan official examination can be made, aweighing
or measuring device that has been officially rejected or condemned; and
(3) Placein service, until such time as an official examination can be made, a new or
used weighing or measuring device.
Section 38. That § 37-21A-7 be amended to read:
37-21A-7. A registered serviceman service agent and a registered service agency shall
submit, annually to the direeter secretary, for examination and certification, any standards and
testing equipment that are used, or are to be used, in the performance of the service and testing
functions with respect to weighing and measuring devices for which competence isregistered.
No registered serviceperson agent or agency may usein servicing any commercia weighing or
measuring device any standards or testing equipment that have not been certified by the girector
secretary. The Bepartmentof-Pubhle-Safety department shall charge aninety-six dollar per hour

fee for sueh the examination and certification. Frem3uty-1-2007-throughJune 36,2008 the

It is the intent of the Legidature that one-half of the inspection program funding may be
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derived from the general fund and the other half from the fees collected pursuant to this section
and 88 34-39-3, 37-21-9.1, 37-21A-3, and 37-22-10, through the General Appropriations Act.

Section 39. That § 37-21A-8 be amended to read:

37-21A-8. The director secretary may, for good cause, after careful investigation and
consideration, deny, suspend, or revokeacertificate of registration. Good cause may includeany
violation of aweights and measures statute, failure to submit annual calibration documentation
for all weighing and measuring devices used in servicing equipment, or calculated
misrepresentations with regard to a service agent's competence, equipment, or reports.

Section 40. That § 37-21A-10 be amended to read:

37-21A-10. Thedirector secretary may enter into aninformal reciprocal agreement with any
other statethat hasvetuntary registration policiessimilar to the policies of South Dakota. Under
sueh the agreement, the a registered servicemen service agent ane-the or a registered service
agencresof-any agency of astate party to the reciprocal agreement areis granted full reciprocal
authority, including reciprocal recognition of certification of standards and testing equipment,
trany-stateparty totheagreement if the registered service agency voluntarily registersin South
Dakota and pays the corresponding fee.

Section 41. That § 37-22-1 be amended to read:

37-22-1. All track scales and all other scalesin this state used by common carriers or by
shippers for the purpose of weighing cars or freight offered for shipment in car lots and all
scales and weighing devices in public warehouses and grain elevators and all stock scales at
stockyardsand all private, farm, and towtraneeity municipal scalesusedinweighing hay, grain,

wood, coal, and like subjects of commerce shat-be are under the supervision and control of the

epartment and be are subject to inspection

by it the department. Farm scal es shalt may only be inspected enty at the request of the owner.
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Section 42. That 8 37-22-1.1 be repealed.

Section 43. That § 37-22-3 be amended to read:

37-22-3. The Bivts

secretary shall promulgate
rules, pursuant to chapter 1-26, for:

(1) Theinstalation, testing, and maintenance of all heavy scales, including specifications
in conformance with standards published by the Nationa Institutefor Standards and
Technology in effect January 1, 2665 2015;

(2)  Thefreguency of inspection of steh heavy scales,; and

(3  The schedule and procedure for the correction of any deficiencies.

Section 44. That § 37-22-4 be amended to read:

37-22-4. The tuort

department hasexclusivejurisdiction over the scalesdesignated in 88 37-22-1 and 37-22-3shat

beexclustreand. Theinspection thereof-shat of the scales may only be made enty by and under
the direction of the dfvisten department.
Section 45. That § 37-22-5 be amended to read:

37-22-5. The Bivts

epartment may appoint

suitableand competent inspectorsto aid the giviston department i n making inspections of scales
under itsjurisdiction.
Section 46. That § 37-22-7 be amended to read:

37-22-7. The biviser-of-CommerctaHnspection-and-Lieensihg department may acquire

sueh standard weights and measures and sdeh additional facilities and equipment including
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motor vehicles or other means of conveyance H-deems deemed necessary and suitable in
carrying on the work of inspecting, testing, and correcting scales and performing generally the

duties entaited-upen-t established by this chapter.

Section 47. That § 37-22-9 be amended to read:

37-22-9. The Btvisron-of-CommercraHnspection-aneH-teensthg department or any agent,
employee, or scaleinspector of the dgiviston department may at any time, without notice, enter
any place maintaining a scale subject to the provisions of this chapter and test and seal all
weighing scales and measures used in conducting steh the business.

Section 48. That § 37-22-10 be amended to read:

37-22-10. The bivisron-of-CommercraHnspectior-and-tcenstig department shall charge

and collect afee for each inspection or testing of scales. The fee shall be paid upon demand of

the divisten department by the person—f+m;,—or—€oerperatton owning or operating the scale

inspected or tested. The schedule of feesis asfollows:

(1) Yptoandinetuding 1,001 to 2,000 pounds capacity:, inclusive, twenty-ninedollars;

(2) 2,001 to 5,000 pounds capacity, inclusive:, forty-eight dollars;

(3) 5,001 to 40,000 pounds capacity, inclusive:, eighty-two dollars;
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(4)  Over 40,000 pounds capacity:, one hundred three dollars;

(5  All livestock scales:, one hundred seventy-three dollars.

If aspecial or emergency inspection is requested, a charge, not to exceed the actual cost of

sueh the inspection, including costs for personnel, equipment, and mileage, shall be made and
assessed against the requesting thetiviedat person or device owner.

It is the intent of the Legidature that one-half of the inspection program funding may be
derived from the general fund and the other half from the fees collected pursuant to this section
and 34-39-3, 37-21-9.1, 37-21A-3, and 37-21A-7, through the General Appropriations Act.

Section 49. That § 37-22-12 be amended to read:

37-22-12. Whenever If arequest is made by the owner to test a scale outside of the regular
route or regular tour of inspection of any scale inspector ert+aspectors and it isfound necessary

by the Btvist

epartment to send and dispatch a
scale inspector ertaspeetors with the scale inspection truck and its scal e testing equipment, a
charge, based upon the number of hoursit takes for sueh the travel from the point of departure
to the place where saeh the scal e inspection and testing is to be made and return to the point of
departure, shall be made and assessed against the owner of steh the scal e-and-cottectiormade

asprovidedtn. The fee shall be charged and collected pursuant to the provisions of § 37-22-10.
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Saeh The per hour charge shall be fixed and collected by the divisten department.

Section 50. That § 37-22-13 be amended to read:

37-22-13. If the person making an inspection pursuant to § 37-22-9 finds any scates scale
in usetrsaekptaceinaccurate, theinspector shall condemn, or reject for repair, the scates scale
and attach thereto to the scale acard, notice, or other device, indicating that the seatesare scale
is condemned or rejected. It is a Class 2 misdemeanor for any person to remove, deface, or
destroy sueh the card, notice, or other device placed upon the condemned or rejected scates:

Seatesscale. Any scaletagged as*, condemned for repairs*, shall berepaired or corrected within

Sixty days;-aneHthey. The scale may not be used for any purpose until they-have the scale has
been repaired, retested, found to be correct, and are is placed in service by aregistered service

agency or agent or until the Btvis

department has consented to the further use of sueh-seates the scale. The owner or operator of

any weighing devicetagged or marked, rejected for repair, may continueto use the device but
shall have the device repaired or corrected within thirty days by aregistered service agency or

agent.

Section 51. That § 37-22-16 be amended to read:

37-22-16. AH-feesandfundsoef-anykind Any money collected under the provisions of this

chapter shall be by

statetreastrer-and-by-him-creditec-to deposited in the general fund.

Section 52. That § 37-22-17 be amended to read:
37-22-17. Except as otherwise provided in this chapter, any person:
(1) Neglecting to install a seal for the preservation of adjustment as required by this

chapter, upon any scale under the jurisdiction of the Bivisten—ef-Commmerctat

thspectton-aneH-teensthg department, after thirty days' notice so to do;
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Removing, defacing, or destroying any seal placed upon any scale by any agent,
employee, or scale inspector of the eivtston department for the purpose of fixing or
preserving the adjustment of the scale in order to ensure its accuracy;
Removing, defacing, or destroying any seal, tag, card, notice, or other device placed
upon any scale by any agent, employee, or scale inspector of the eliviston department
for the purpose of indicating that the scale has been condemned, and mtist may not
be used;
Using or permitting the use of any scale that has been tested and found to be
incorrect, beforeit isagain tested and found to be correct and the further use thereof
of the scale is authorized or consented to by the divtsion department;
Preventing or attempting to prevent or in any way interfering with any member;

taspector; agent, of employee, or scale inspector of the diviston department from

entering the premises where sueh-seates a scale may be kept, or inspecting or testing
sueh-seates ascale; or
Neglecting to observe any rule or regulation of the eivision department relating to

scates ascale;

isguilty of aClass 2 misdemeanor.

Section 53. That § 37-22-18 be amended to read:

37-22-18. The ¢

may grant avariance, upon request from ascale owner or operator, to any rulesor specifications

governing the scal e except those specifying atolerance or the value of aminimumdivision. The

owner or operator shall demonstrate the variance is needed due to economic unfeasibility or

impossibility of conformance with specifications. The variance shall be consistent with good

commercial practices in South Dakota and, under normal circumstances, the weighing
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equipment shall remain accurate and reliable and the variance may not harm the owner,
operator, or eustermers any customer. The secretary ef-the-Bepartment-of Pubtte-Safety shall,
pursuant to chapter 1-26, promulgate rules for the application process and criteriato beused in
granting or rejecting a variance.

Section 54. That § 37-22A-3 be amended to read:

37-22A-3. Each scale ticket issued by vehicle scales used in commercia trade shall show
the name of the agency performing the weighing service, the date of the weighing, the number
of the scale or other information identifying the scale upon which the weighing is performed,
the name of the person or firm having avehicle weighed, and the name of the weighmaster, or

understandabl e abbreviations of saeh the names. Seatetiekets Each scal eticket i ssued under this

chapter shall be in duplicate form; and serially numbered;-anecHi-sueh-ticketsare. If the ticket

is used on atype-registering weighbeam-they, the ticket shall conform to specifications set by

the Biviston-of-CommercraHnspection-angteensig department. One copy of saeh the scale

ticket shall be retained by the agency performing the weighing service, and one copy of sdehthe
scaleticket shall be furnished to the person ettt having the vehicle weighed. No change of
weight shal may be made on any sdeh ticket.

Section 55. That § 37-22A-4 be amended to read:

37-22A-4. In caseof error of theweighmaster in preparing ascal eticket, ketheweighmaster

shall prepare acorrected ticket showing the estrecttons correction made and stating on the back

thereof-thereasonstor-such-changes—t-eventof of the ticket the reason for the change. If an

error in the preparation of sueh the ticket, other than the weight, due to misinformation havifig
been furnished to the weighmaster by the person et—firm having a vehicle weighed, the

weighmaster upon request of sueh the person erfirm shall issue another ticket bearing the

appropriate eorreettons correction or a correction slip which shal-shew-thereon-the-changes
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shows any change made and on the back thereof-the+easonstor-such-changes of theticket and

the reason for the change. Before sdeh the correction ticket or dip shaH-be is issued the

weighmaster shall require the person requesting the change to sign sueh the ticket or dlip. The
correction ticket or slip shall be attached to the original ticket, bear the same serial number, and
show on itsface that it is a correction ticket or dlip.

Section 56. That § 37-22A-5 be amended to read:

37-22A-5. The provisions of chapter 37-22, relating to heavy scales and defining the duties

and powers of the Bivis

epartment apply to

and govern the administration and enforcement of this chapter.
Section 57. That chapter 34-39 be amended by adding a NEW SECTION to read:
Terms used in this chapter mean:
() "Department,” the Department of Public Safety;
(2) "Secretary,” the secretary of the Department of Public Safety.
Section 58. That chapter 37-20 be amended by adding a NEW SECTION to read:
Terms used in this chapter mean:
(1) "Department,” the Department of Public Safety;
(2) "Secretary,” the secretary of the Department of Public Safety.
Section 59. That chapter 37-21 be amended by adding a NEW SECTION to read:
Terms used in this chapter mean:
(1) "Department,” the Department of Public Safety;
(2) "Secretary,” the secretary of the Department of Public Safety.
Section 60. That chapter 37-22 be amended by adding a NEW SECTION to read:
Terms used in this chapter mean:

(1) "Department," the Department of Public Safety;
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(2) "Secretary,” the secretary of the Department of Public Safety.

Section 61. That chapter 37-22A be amended by adding a NEW SECTION to read:
Terms used in this chapter mean:

(1) "Department,” the Department of Public Safety;

(2) "Secretary,” the secretary of the Department of Public Safety.



