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SENATE BILL NO. 80

AN ACT TO REGULATE THE USE OF DRONES UNDER CERTAIN CONDITIONS AND
TO PROVIDE A PENALTY THEREFOR.

A p r i son / j a i l  popu la t ion  cos t  es t imate  s ta tement  has  been  reques t ed  on  SB80  due
to  the  c rea t ion  o f  fou r  c r imes  re l a t ed  to  t he  use  o f  d rones  in  Sou th  Dako ta .  F i r s t ,
SB 80  c rea t e s  a  C lass  1  mi sdemeanor  t o  f l y a  d rone  ove r  t he  grounds  o f  a  p r i son ,
j a i l ,  j uven i l e  de t en t ion  fac i l i t y,  a i rpo r t ,  o r  mi l i t a ry f ac i l i t y.  Second ,  adds  us ing
a  d rone  to  invade  a  pe r s on ' s  p r ivacy to  SDCL 22-21-1  and  resu l t s  i n  a  C las s  1
misdemeanor.  Th i rd ,  u s ing  a  d rone  to  d rop  con t raband  in to  a  p r i s o n  o r
co r rec t iona l  f ac i l i t y i s  a  C las s  6  f e lony.  F ina l ly,  weapon iz ing  a  d rone  resu l t s  i n
a  C las s  5  f e lony.  

Wiscons in  enac t ed  l eg i s l a t i on  r egard ing  weapon iz ing  a  d rone  and  us ing  a  d rone
to  invade  a  pe r son ' s  p r ivacy in  2014 .  Ar res t  and  conv ic t ion  s t a t i s t i c s  were  no t
ava i l ab l e  s t a t ewide  bu t  were  ava i l ab l e  i n  f i ve  Wiscons in  coun t i es ;  Mi lwaukee ,
Dane ,  Mara thon ,  Brown,  an d  La n g lade .  Those  f ive  coun t i e s  have  a  combined
popu la t ion  o f  1 ,837 ,855 .  S ince  enac tmen t  the re  has  been  no  a r re s t s  o r
conv ic t ions  in  any o f  t he  f i ve  coun t i es  fo r  weapon iz ing  a  d rone  o r  u s ing  a  d rone
to  invade  a  pe r son ' s  p r ivacy.   Based  on  z e ro  a r r e s t s  o r  c o n v i c t i ons  i n  f i ve
Wiscons in  coun t i es ,  Sou th  Dako ta  cou l d  ex p ec t  a  s imi l a r  r e su l t  fo r  t hose  two
cr imes  c rea t ed  i n  SB 80 .  

Wiscons in  and  Tennessee  a l so  c rea t ed  a  c r ime  fo r  ope ra t i ng  a  d r o ne  over  a
co r rec t iona l  i n s t i t u t ion ,  i n  2016 .  No  a r re s t  and  conv i c t ions  s t a t i s t i c s  were
ava i l ab le  fo r  Wiscons in .  Tennessee  has  had  no  conv ic t ions  and  a r res t  s t a t i s t i c s
were  unava i l ab le .

F ina l ly,  no  o the r  s t a t e  make s  us ing  a  d rone  to  d rop  con t raband  in to  a
co r rec t iona l  f ac i l i t y a  c r ime  in  add i t i on  to  t he  i n i t i a l  c r ime  o f  de l ive r ing
con t raband .  However,  be tween  2013  and  2015  the re  were  ve ry f ew ins t ances  o f
a t t empt s  t o  u se  a  d rone  to  de l ive r  con t raband  to  a  p r i son ,  i n  f ac t  t he re  were  on ly
four  known a t tempts  in  the  Un i t ed  St a t e s .  In  tha t  s ame  pe r iod  o f  2013-2015  the re
were  a t  l eas t  fou r  known  a t t empt s  ab road .  

Drones  and  s t a t e  l eg i s l a t i on  regu la t ing  d rones  i s  a  r e l a t i v e l y n e w phenomena
wi th in  t he  l a s t  f ew yea r s .  However,  based  on  the  numbers  cu r ren t ly ava i l ab l e  fo r



o ther  s t a t es  w i th  s imi l a r  c r imes  to  SB 80  i t  i s  t h e  o p i n ion  o f  t he  Legi s l a t i ve
Resea rch  Counc i l  t ha t  t he  impac t  o f  SB 80  wi l l  be  negl ig ib l e .
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