State of South Dakota
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LEGISLATIVE ASSEMBLY, 2008

10

11

12

13

14

15

16

381P0016 HOUSE BILL NO.

Introduced by:

FOR AN ACT ENTITLED, An Act to make form and style revisions to certain taxation and
revenue statutes.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That § 10-1-3 be amended to read as follows:

10-1-3. The secretary of revenue and regul ation shall devotehisfull timeto the performance
of hts the duties of the office and shat may hold no other office or position of profit. He The
secretary shall be paid asalary to be determined by law. He The secretary shall make an annual
report to the Governor inthe manner provided by law for annual reports of state officers. Before
entering upon the discharge of ks the duties of the office, the secretary shall take and subscribe
the oath required by section 3 of article XXI of the Constitution and give bond to the statein the
penal sum of five thousand dollars conditioned for the faithful performance of the duties of ks
the office and for an accounting of all money and other property coming into histhe secretary’s

hands or under his the secretary’ s control;-ane-te-the-same. The secretary shall file the bond

with the secretary of state. The form of the bond shall be approved by the attorney general and

the sufficiency thereof of the bond by the Governor;-ane-the-premitm-therefor. The premium

for the bond shall be paid by the state.

250 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.038 per page. @ Deletions from existing statutes are indicated by everstrikes.
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Section 2. That § 10-1-6 be amended to read as follows:

10-1-6. The secretary of revenue and regulation ts-empewered—to may establish sueh
divisionswithin the Department of Revenue and Regul ation as may-be necessary for the proper

functioning thereof; of the department and shall prescribe, assign, and delegate the powers,

duties, and functions of each such division se-establshed—He. The secretary may appoint one
or more directors and deputy directors for each of sueh the divisions to serve at hts the
secretary’s pleasure;-and. The secretary may employ such clerical and other employees and

assistants as he—nay-teem the secretary deems necessary for the proper transaction of the

business of the department and itsdivisions,

and the secretary may fix their salaries, except as otherwise provided by law.

Section 3. That § 10-1-7 be amended to read as follows:

10-1-7. Directors of the respective divisions shall be appointed by the secretary of the
Department of Revenue and Regul ation and serve at the pleasure of the secretary. Thedirectors
shall devotetheir full timeto their dutiesand shah may hold no other office or position of profit.
Before entering upon the duties of their office, the directors and deputies shall take and
subscribe the oath required by S.D. Const., Art. XXI, 8§ 3 and give bond to the state in like
manner and form asthe secretary, and file the same bond in the Office of the Secretary of State.
Saehboend-or The bonds shall be approved as to form by the attorney general and as to
sufficiency by the Governor, the premium therefor for the bond to be paid by the state.

Section 4. That § 10-1-10 be amended to read as follows:

10-1-10. The attorney general shall at-aH-ttmeswhen, if requested, give the Department of
Revenue and Regul ation such counsel and advice asthey the department may from timeto time

require-aneHt-shal-behiseuty-to. The attorney general shall institute and prosecute, whenever

if requested by the secretary of revenue and regulation, any ane-aH-sutts-which suit that the
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secretary may-teemt deems expedient and proper to instituteanet-he. The attorney genera

shall render to the secretary such counsel, advice, and opinions, in writing when if requested,
as are necessary to carry out the provisions of this chapter or any law of this state;-aeeerelingto
I : I et 5

Section 5. That § 10-1-12 be amended to read as follows:

10-1-12. t—shal-be-the-duty-of-the The state's attorney of any county in which suit is
instituted; or prosecuted;to shall aid in the prosecution of the same suit to afinal issue upon the
request of the secretary of revenue and regulation or the attorney general.

Section 6. That § 10-1-18 be amended to read as follows:

10-1-18. t+shattbetheduty-of the The secretary of revenue and regul ation anethe shatthave
power-to shall investigate thework of all directorsof equalization and all taxing officers; inthe
assessment, equalization, and taxation of all property subject to taxation;forwhichparpoesehe.
The secretary er-any-of-his-agents-or-asststants may visit any county in the state for such

purposes.

Section 7. That § 10-1-21 be amended to read as follows:
10-1-21. Thesecretary of revenue and regul ation may order thereassessment of real property
of any class; in any assessment district;when if, in the judgment of the secretary, such

reassessment is advisable or necessary ;

in order to ensure that all classes of property in the assessment district shaH-be are assessed in

compliance with law;—anefor. For that purpose, the secretary may require the director of
equalization making the assessment to make sueh the reassessment.

Section 8. That § 10-1-22 be amended to read as follows:

10-1-22. Inmaking any reassessment pursuant to 8§ 10-1-21, thedirector of equalization shall

proeeedo examine and reassessthe property and shall duplicatethelists of such reassessments
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in such forms as the secretary of revenue and regulation may-presertbe—He prescribes. The

director of equalization shall file both copies of sueh the list with the secretary within the time

to-be designated by the secretary.

Section 9. That § 10-1-23 be amended to read as follows:

10-1-23. Uponthefiling of reassessment lists pursuant to § 10-1-22, the secretary of revenue
and regulation shall examine, equalize, and correct steh the reassessment so as to conform

substantially with the assessment of like property throughout the state;-and. The secretary shall

transmit to the county auditor of the county wheret-saeh in which the reassessment was s0

madeone

corrected and equalized copy of the reassessment. The reassessment list for all purposes

supersedes the original assessment for sdeh the year upon sueh the property and-the-cotnty

additor-tpoen—+ecerpt-thereof. Upon receipt of the reassessment list, the county auditor shall

extend and levy agaiists S0 TEASSESS 3 on thetaxeson the reassessed

property for sueh the year according to sdeh the reassessment, in the same manner as though

suehtHstwas the list were the original list of sdeh the property:-butnething+a-saeh. However

nothing in the reassessment proceedings shaH-be-construed-toprevent prevents any person

feeling aggrieved thereby by the reassessment proceedings from appealing to the secretary of

revenue and regulation.

Section 10. That § 10-1-24 be amended to read as follows:

powerto The secretary of revenue and regul ation shall require county auditorsto place upon the

assessment rolls property whieh-may-be that is discovered to have for any reason, in whole or
in part, escaped assessment and taxation in the current or previous years.

Section 11. That § 10-1-25 be amended to read as follows:
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power-to-examtneHito-aH-caseswhere The secretary of revenue and regulation shall examine

all casesinwhich evasions or violations of the laws of this state rel ating to the assessment and

taxation of property are complained of or discovered;-aneHnto. The secretary shall examine all

cases where in which property subject to taxation has not been assessed; or has been
fraudulently; or for any reason; improperly or unequally assessed; or in which the lawsin any

manner havebeen evaded or violated

secretary shall institute proceedingsto remedy improper or negligent administration of thelaws

relating to the taxing of property in the state.

Section 12. That § 10-1-26 be amended to read as follows:

power-to The secretary of revenue and regulation may summon witnesses to appear and give

testimony and to produce records, books, papers, and documents relating to any matters matter

on which the secretary shathave has authority to investigate or determine.

Section 13. That § 10-1-27 be amended to read as follows:

power—to The secretary of revenue and regulation shall cause the deposition of witnesses

residing within or without the state or absent therefrom from the state to be taken upon notice
to the interested person, if any, in like manner that depositions of witnesses are taken in civil
actionspendinginthecircuit court, inany matter on which the secretary shah-have hasauthority
to investigate or determine.

Section 14. That § 10-1-28 be amended to read as follows:

10-1-28. The secretary of revenueand regul ati on er-any-efhisdirectorsorassistantsengaged
Hrsupervisionoradministratton-of-taxation, in any matter under investigation or consideration,
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may administer oathsto witnesses. treaseany-withessshah-fait If any witnessfailsto obey any

summonsto appear before the secretary

to testify or answer any question, or failsto produce records, books, papers, or documentswhen
if required so to do, such failure or refusal shall be reported to the attorney general who shall
theredpen institute proceedingsin the proper circuit court to compel obedienceto any summons
or order of the secretary er-any-such-director-or-asststant. Officers who serve summonses or
subpoenas and witnesses attending shall receive like compensation as officers and witnessesin
the circuit court;providedthat-saeh. Such compensation shall be paid by the county for whose
benefit sueh the investigation is made, upon certificate of the secretary of revenue and
regulation.

Wheever-shal-testify Any person who testifiesfalsely in any matter under consideration by

the secretary of revenue and regulation er-any-of-hisdirectorsor-asststants in an investigation
as provided in this section;-shatbe is guilty of perjury ane-purtshed-aceordingty.

Section 15. That § 10-1-31 be amended to read as follows:

power-to The secretary of revenue and regulation shall direct any proceedings, actions, and
prosecutionsto beinstituted to enforcethe lawsrelating to penalties, liabilities, and punishment
of public officers; and officers and agents of corporations; for failure or neglect to comply with
the provisions of the laws of this state governing the assessment and taxation of property;-and

te. The secretary shall cause complaints to be made; to the proper authority; against directors

of equalization, members of boards of review, antl members of boards of equalization, or other
assessing and taxing officers; for their removal from office for official misconduct or neglect
of duty.

Section 16. That § 10-1-32 be amended to read as follows:
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power-to The secretary of revenue and regulation shall require state's attorneysto assist in the

commencement and prosecution of actions or proceedings for penalties, forfeitures, removals,
and or other punishment for violation of the laws of this state th with respect to the assessment

and taxation of property in their respective counties.

Section 17. That § 10-1-33 be amended to read as follows:

power—to The secretary of revenue and regulation shall require individuals, partnerships,
companies, associations, and corporations to furnish information concerning their capital,
bonded and other debts, current assetsand liabilities, value of property, earnings, operating and

other expenses, taxes, and all other facts whtch-maybe-nheedful-to-enable-the-seeretary-to

ascertain that may assi st the secretary in ascertai ning the value and therel ative tax burden borne

by all kinds of property in the state.

Section 18. That § 10-1-34 be amended to read as follows:

10-1-34. H-shat-be-the-duty-of-the The Department of Revenue and Regulation to shall
ascertain, compile, record, and report statistics relative to the natural resources of the state,
including school and public lands and waters, for the purpose of promoting the conservation,

use, and operation of such resources and to facilitate the collection ef-suehroyattiestherefrom

for state revenue purposes of any royalties derived from such resources as are-ormay-hereafter

be provided for by law.

Section 19. That § 10-1-36 be amended to read as follows:

powerto The secretary of revenue and regulation shall transmit to the Governor and to each

member elected to the Legidlature, thirty days before the meeting of the Legidature, the report
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of the secretary, showing all taxable property in the state and the value of the same property in

tabul ated form;with-sieh. The report shall include other information as may be advisabl e;with

and recommendationsfor improvement in the system of taxationinthe state, together with saeh

measures as-may-be-formutated proposed by the secretary for the consideration ef by the

Legidature.

Section 20. That § 10-1-37 be amended to read as follows:

powerto The secretary of revenue and regulation shall consult and confer with the Governor

upon the subject of taxation, the administration of the laws in relation thereto to taxation, and

the progress of the work of the secretary;-aneHto. The secretary shall furnish the Governor frem

time-to-time such reports, assistance, and information as ke the Governor may require.

Section 21. That § 10-1-38 be amended to read as follows:

power—to The secretary of revenue and regulation shall formulate and recommend sueh

tegtstattorrastmay bedeemedexpedient | egi sl ation to prevent evasions of assessment and taxing

laws; and to secure just taxation and improvement in the system of taxation in this state.

Section 22. That § 10-1-39 be amended to read as follows:

Department of Revenue and Regulation shall devise and report in favor of saeh legislation as

may-be-deemed that isnecessary and expedient for the levying and collection for state purposes
of license fees, franchise or charter fees, stamp taxes, royalties, privileges and business taxes,
and other revenues derived from the regulation of state affairs and the exercise of the police
powers of the state.

Section 23. That § 10-1-40 be amended to read as follows:
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power—to The secretary of revenue and regulation shall construe the tax laws of the state

whenever if requested by any officer acting under such laws; to-see shall ensure that all taxes
due the state, counties, municipalities, and other local subdivisions are collected;-ane-to; and
shall perform such other duties and exercise such other powers as maybe are provided by law.

Section 24. That § 10-3-3 be amended to read as follows:

10-3-3. The county director of equalization shall be appointed by the board of county
commissionersat either aspecial or regular meeting of the commissioners. Whenever If asingle
municipality containsfifty percent or more of the population of a county, the mayor of sueh the
municipality and the board of county commissioners shall make sueh the appointment, and the
mayor shatbe is entitled to sit and vote with satd the board.

Section 25. That § 10-3-4 be amended to read as follows:

10-3-4. Thedirector of equalization, before entering upon hisetties the duties of the office,

shall file with the county auditor his the oath of office and a bond, in the manner and form
prescribed by § 10-3-12.

Section 26. That § 10-3-7 be amended to read as follows:

10-3-7. The county director of equalization shall receive hts necessary traveling expenses
asfixed for county officials by § 7-7-24. The director shat-be-aHowed shall receive necessary
traveling expenses as provided by sare-sectiorwhen § 7-7-24 if attending meetings called by
the secretary of revenue and regulation.

Section 27. That § 10-3-12 be amended to read as follows:

10-3-12. The county director of equalization and kis each of the director’ s deputies shall,

within ten days of htsappointment, filewith the county auditor kitsthe oath of office and abond,

payableto the county, with one or more sufficient sureties, in sueh a pena sum asmay-befixed
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by the board of county commissioners, to be approved by the board of county commissioners,

and conditioned that ke the director or deputy will diligently, faithfully, and impartially perform

the duti es enfothed-en-hirrby-taws-anche of the office. The director and each deputy shall take

and subscribe on such bond the following oath:
State of South Dakota,

County of , SS.

l, , do solemnly swear that | will support the Constitution of the United

States and the Constitution of the State of South Dakota, that | will faithfully, impartially, and
honestly discharge the duties of my office as (director of equalization)(assessor)(deputy),
particularly that | will assess all property assessed by me at its true cash value according to my

best knowledge and judgment, so help me God.

Subscribed and sworn to before me this day of , 20

If any person so appointed failsto give the bond, or fails to take the eath-regtired-of-him
reguired oath within the time prescribed, such failure shat-be-deemed constitutes a refusal to
serve,

Section 28. That § 10-3-19 be amended to read as follows:

10-3-19. Thedirector of equalization aneHitsteputtesshalH-have-powerto may require the
person to fill out and submit the statement required for the agricultural census as provided in
chapter 38-5.

Section 29. That § 10-3-20 be amended to read as follows:

10-3-20. The director of equalization aneHhisdepttiesshaH-havepowerto may require any

person found within sueh the director's county to make and subscribe an affidavit, giving histhe
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person’s name and place of residence and post office address.

Section 30. That § 10-3-21 be amended to read as follows:

10-3-21. tr-theevent If the affidavit provided for in § 10-3-20 shows the residence of the
person making the same; affidavit to be in any county other than that in which t the affidavit
is made, the director of equalization mtst shall, in the respective case, file the affidavit of
staternent in htsthe director’ s office; and transmit acopy of the same affidavit, certified by him
the director, to the director of the county in which saeh the residence or property is theretn

shewnrtebe-any shown in the affidavit to belocated. Any expensein connection therewith with

the requirements of this section shall be paid by the county at the rates as provided in circuit

court actions.

Section 31. That § 10-3-22 be amended to read as follows:

10-3-22. The director of equalization ane-hits-deputies-shalH-havepower-to may subpoena
and examine any person in relation to any statement furnished to the director;-whieh that
discloses property whieh that is assessable in the county of the taxpayer-with-adtherity-to. The

director may exercise this power in any county where the person whom he the director desires

to examine may be found;but-haste-pewerto. However, the director may not require such
persons to appear before ki the director in any other county than that in which the subpoena
is served.

Section 32. That § 10-3-23 be amended to read as follows:

10-3-23. Thedirector of equalization aneHitstepttesshathave-powerto may enter upon
and inspect al property for the purpose of determining the value thereof of the property or to
discover and list property that has been omitted from the assessment rol | s-ane-shal-each-year.

Each year, the director shall list the taxpayers whom-hehas-checked-and-fite-said whose

property has been inspected as provided in this section and shall file the list with the county
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auditor.
Section 33. That § 10-3-24 be amended to read as follows:
10-3-24. The director of equalization aneHhts-teputies-are-hereby-regtirecto shall add all
omitted property to the assessment rolls at any time up to their delivery to the county auditor as

requiredin 8§ 10-3-36;-and. Thedirector shall givenoticeasprescribed by 8§ 10-11-3and 10-11-

6 to the taxpayer that such property is to be added to the assessment rolls.

Section 34. That § 10-3-25 be amended to read as follows:

10-3-25. The director of equalization ane-his-teptties-are-herebyreguired-to shall assess
property in the name of an absent owner if the nameisknown to the director:-aneH. If the name

is unknown to the director, to the director shall add the property to unknown owners.

Section 35. That § 10-3-26 be amended to read as follows:

10-3-26. Thedirector of equalization aneHitsteputiesare-herebyregtiredto shall make an
estimate of the value of property, if the owner or claimant therest of the property is absent or
unknown; and sdeh the property is not listed by another person.

Section 36. That § 10-3-27 be amended to read as follows:

10-3-27. The director of equalization ane-histepttiesare-herebyregtiredto shall make an
estimate of the value of property;whereif any person, after demand by the director, neglects or
refuses to give under oath; the statement required by 8§ 10-6-8; or to comply with the other

requirementsof thischapter or chapter 10-6;-anette. Thedirector shall notethe neglect or refusal

on the assessment book opposite the name of sueh-persons any such person.

Section 37. That § 10-3-29 be amended to read as follows:

10-3-29. The director of equalization aneHhisteptities-are-herebyreguired-to shall prepare
a large scale topographical land map of the county showing thereor—a) the location of all

railroads, highways, roads, bridges, rivers, lakes, swamp areas, wooded tracts, stony ridges, and



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-13-
other features whieh that might affect the value of the land; {b} and appropriate symbols to

indicate the best, the fair, and the poor land of the county:=ane. The director shall prepare and

keep availablein the director's office tables showing the classification of cultivated, meadow,
pasture, cut-over timber, and wastelands of each congressional and organized township, for use

in connection therewith-and with the map. The director shall keep the map and tablesavailable

in kis the office for hisewn the director’ s use and for the guidance of local and county boards
of equalization.

Section 38. That § 10-3-30 be amended to read as follows:

10-3-30. The director of equalization aneHhisteptities-are-herebyreguired-to shall prepare
and keep available in the director's office a land valuation map of the county. Saeh The map
shall include the bordering tier of townships of each county adjoining; and shall show the true
and full value per acre, both with and without improvements, of all landswhieh that lie outside
the corporate limits of municipalities. The direetor map shall show the average assessed

valuation per acre of real property by taxing districts, excluding the valuation of structures

thereon, bytaxingeistrictsotherthan on the real property, and excluding real property located

within the corporate limits of municipalities.

Section 39. That § 10-3-31 be amended to read as follows:

10-3-31. The director of equalization,—ant-his-teputies—arereguired+to shall regularly

examineall conveyancesof real estatein the county asfiled with theregister of deeds; and keep

arecord by description of the considerations shown thereen on the conveyances. However, the

director of equalization may destroy any record whteh that isdeclared by therecords destruction

board, acting pursuant to § 1-27-19, deetares to have no further administrative, legal, fiscal,
research, or historical value.

Section 40. That § 10-3-32 be amended to read as follows:
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10-3-32. Upon receipt from the register of deeds of the certified list of transfers of real
estate, tt-shal-bethe-duty-of the county director of equalization to shall check the assessment

rolls of real estate for that year and

owner-as-shownrby-saehtst shall revise the assessment rolls so that the real estateis assessed

to the true owner as shown by the list of transfers.

Section 41. That § 10-3-33 be amended to read as follows:

10-3-33. The director of equalization aneHits-tepaties-are-hereby reguiredto-ghre-every
posstble-asststanee-to shall assist the boards of county commissioners and county boards of
equalization to enable them to perform their duties, and to shall furnish such boards with all
necessary charts, tables, comparisons, and data whieh that they may require.

Section 42. That § 10-3-34 be amended to read as follows:

10-3-34. The director of equalization ane-hts-teputies shall investigate applications for
reductionsof value and abatementsand settlementsof taxes, examinethereal property involved,
and submit reports and recommendati onswith respect to the application, whenever if requested
sotode by either the board of county commissioners or the secretary of revenue and regulation.

Section 43. That § 10-3-37 be amended to read as follows:

10-3-37. The director of equalization ane-hts-deputies shall exercise all the duties and
powers formerly imposed on muftetpatity; municipal and township assessors not inconsi stent
with the provisions of this chapter.

Section 44. That § 10-3-39 be amended to read as follows:

10-3-39. Thedirector of equalization aneHitsteptties-anathersdretiesaretiabte-onthetr

is liable on the director’s official bond; for all taxes on property within the county whteh;

threbgh-hts that, through the director’s willful failure or willful neglect, is unassessed. Any

deputy of the director of egudization is liable on the deputy’s official bond for all taxes on
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property within the county that, through the deputy’s willful failure or willful neglect, is

unassessed.
Section 45. That § 10-24-1 be amended to read as follows:
10-24-1. Any person may redeem real property sold for taxes at any time before issue of a

tax deed therefor for the property, by paying thetreasurer, for the use of the purchaser;hishetts;

or the purchaser’ sheirs or assigns, the sum mentioned in the certificate, and interest thereon on

the sum at the rate at which thereal property was sold from the date of purchase, together with
all other taxes subsequently paid, whether for any year or years previous or subsequent to sueh
the sale, and interest thereon on the taxes at the same rate from the date of sueh the payment;
aneHthe. The treasurer shall enter amemorandum of the redemptionin thelist of sales; and give

a receipt therefor for the redemption to the person redeeming the same;—and property. The

treasurer shall fileaduplicate of the same receipt with the county auditor asin other cases;andl.

The treasurer shall hold the money subject to the order of the purchaser, his the purchaser’s

agent, or the purchaser’ s attorney.

Section 46. That § 10-24-2 be amended to read as follows:
10-24-2. If the person who desires to redeem shat does not demand areceipt or certificate
of redemption from the treasurer, the return of the certificate of purchase for cancellation shat

operate operates as arelease of al claimsto the tract or 1ot described theretn in the certificate,

under or by virtue of the purchase, and under and by virtue of the payment of any taxes
subsequently paid in accordance with the provisions of law asto subsequent payment of taxes;
andthe. The county treasurer, upon receiving sdeh the certificate of purchase, shall mark onthe
tax salerecord opposite the description of the property for which sueh the certificate of purchase
has been issued, and opposite the record showing all payments of subsequent taxes, "sale

canceled by return of certificate."
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Section 47. That § 10-24-3 be amended to read as follows:

10-24-3. Any infanter mentallyill or retarded devel opmental ly disabl ed person may redeem

any real property belonging to htm the person and sold for taxes, within one year after the

expiration of htsthe person’ sdisability. Nethingherer-eontathed shal-prevent Any minor may

redeem any real property belonging to the minor and sold for taxes, within one year after the

minor reaches the age of eighteen. Nothing in this section prevents partition proceedings

according to law as to such real estate, by the tax deed holder or his the holder’ s successor as

to any real estate in which any such minor or any such person under disability may have any

interest.

Section 48. That § 10-24-4 be amended to read as follows:

10-24-4. No fee shatt may be charged for any service provided for in 88 10-24-1to 10-24-3,
inclusive.

Section 49. That § 10-24-7 be amended to read as follows:

10-24-7. Nothing contained in 88 10-24-5 and or 10-24-6 shaHprevent prevents the county

from requiring payment of any ane-aH-taxeswhichttmtghtregutre tax that the county requires

from any owner or other personinterested in the property, tirease-sueh if the owner or interested
person was is seeking to redeem or pay a subsequent tax.

Section 50. That § 10-24-8 be amended to read as follows:

10-24-8. Nothing contained in 88 10-24-5 and or 10-24-6 shaH-operateto-giveany-stranger
of grants any disinterested person redeeming or paying taxes; any lien upon the property or

claim against owners or lien claimants, except such as ke the disinterested person may have by

contract with them or by law.
Section 51. That § 10-24-9 be amended to read as follows:

10-24-9. Any person claiming apart of or an undivided interest in any real property sold for
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taxes, whieh if the part or undivided interest was acquired prierto before the tax sale from

which redemption is sought, may redeem such part or undivided interest at any time before a

tax deed has been issued thereon; on the property by paying the just proportion of the total

amount required for redemption;—whieh. The just proportion shaH-be-determtnedby is the
proportion whteh that the then existing value of the part or interest for which redemption is
sought; bearsto the then existing value of the whole, as computed by the county treasurer at the
time. If thetax sale certificateisheld by aperson other than the county, the redemption shaH-ret
be is not complete until the certificate holder shat—have-aceepted accepts the portion so
determined by the county treasurer; or until tt-shathave-beenrfinaly the matter is decided as
provided in 88 10-24-12 to 10-24-15, inclusive.

Section 52. That § 10-24-10 be amended to read as follows:

10-24-10. In al such cases, the treasurer shall endorse the following upon the redemption
certificate or tax receipt issued to the redemptioner, ang-atso upon the tax list opposite the real
estate description involved, and ase upon the notice sent to the certificate hol der;the:

(1) Theamount of thetotal value as determined by ki the treasurer;

(2) Theamount of the value of the part or interest sought to be redeemed;-ane-the; and

(3) The amount paid as tender for sueh the partial redemption by the proposed

redemptioner.

Section 53. That § 10-24-11 be amended to read as follows:

10-24-11. Such tender eannet may not be withdrawn by the proposed redemptioner but shall
be held by the treasurer subject to acceptance by the certificate holder, or final determination
as provided in 88 10-24-12 to 10-24-15, inclusive, and then disposed of according to the
acceptance of the certificate holder or decision on appeal, and paid over to the certificate holder

or returned to the proposed redemptioner, according to the acceptance or decision.
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Section 54. That § 10-24-12 be amended to read as follows:
10-24-12. Notice of the proposed partial redemption shall be ferthwith immediately served
upon the certificate holder by persona service or by registered or certified mail ane-saeh. The
proposed partial redemption shaH-beeomeisfinal within ten daysafter receipt of sueh thenotice

by the certificate holder; it

certificate holder’s agent or attorney, unless within such time the certificate holder or the

certificate holder’ sagent or attorney appeal sto the board of county commissionersof the county

from saeh the determination of the treasurer.

Section 55. That § 10-24-13 be amended to read as follows:

10-24-13. The certificate holder shat-have-the-optiornto may accept the amount so paid at
any time beforeitsreturn to the prospective redemptioner, regardless of the pendency of appeal

proceedings or decision thereon on the proceedings.

Section 56. That § 10-24-14 be amended to read as follows:

10-24-14. The appeal referred to in 8 10-24-12 may be taken by any informal notification
filed with or mailed to the treasurer stating that the certificate holder rejects the amount paid or
determined for sueh the proposed partial redemption anef. If no such appeal is taken, the
redemption beeomes is final and the part or interest is released from the effect of the tax sale

certificate and taxes paid as subsequent thereto to the redemption. If the appeal is taken, the

county commissioners shall be notified by the county treasurer and shall decide the matter at

their next regular or special meeting thereafter—and——rote—their after the notice. The

commissioners shall note the decision in the minutes.

Section 57. That § 10-24-16 be amended to read as follows:
10-24-16. Any person having alien upon any property sold or about to be sold for taxes or

onwhich thetaxesare delinquent and unpaid; may redeem from sueh the tax saleif the property
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isstill subject to redemption or may pay such taxes, interest, penalty, and costsas are delinquent
ancthe. The receipt of the county treasurer or the certificate of redemption asthetasetnaybe;
shat-eenstittte constitutes an increase of the amount of the lien held by the party paying sueh
the taxes or making sdeh the redemption;-aneHthe. The amount se paid and the interest thereen
on the amount at the rate specified in the lien instrument, or if none is so specified then at the
ratewhieh that such taxeswould bear accordingto law, shall be collected with, asapart of, and
in the same manner as the amount secured by the original lien.

Section 58. That § 10-25-1 be amended to read as follows:

10-25-1. In the case of any real property sold for taxes and not yet redeemed, the owner or
holder of thetax certificate may conduct, or cause to be conducted, proceedingsto procure atax

deed thereon on the real property, as provided by 88 10-25-2 to 10-25-12, inclusive;. The

proceedings shall beinitiated no sooner than three yearsfrom the date of thetax saleinthecase

of real property located within the limits of any municipality, or no sooner than four yearsfrom
thedate of thetax salein the case of real property located outside thelimits of any municipality,

or a any time thereafter within six years from the date of the tax sale subject to the provisions

of 88 10-25-16 to 10-25-19, inclusive. Sueh-time-pertod-shat-appty The time period applies
equally to the county or any other purchaser of the tax certificate—any. Any assignee of atax
certificate shall take the certificate subject to the time period of the first owner of the tax
certificate.

Section 59. That § 10-25-2 be amended to read as follows:

10-25-2. A notice of intention to take tax deed shall be signed by the lawful holder of the
tax sale certificate, bis or the holder’ s agent or attorney, stating the date of sale, the description

of the property sold, the name of the purchaser, and the name of the assignee, if any;-and. The

notice shall also state that the right of redemption will expire and a deed for sueh the red
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property will be made upon the expiration of sixty days from the completed service, unlessthe
property be is redeemed as permitted by law. Where If two or more certificates covering
different descriptions of property are held by the same person, either by purchase or assignment

or both, sueh the descriptions may all be included in one noti ce tiper-stating-suchhotcetike

if the noticeincludestheinformationrequired

in this section for each such description.

Section 60. That § 10-25-4 be amended to read as follows:

10-25-4. If satd thereal property issituated withinamunicipal corporation, noticeal so shall
be served upon the following:

(1) Theholder of any special assessment certificatewhieh that isalien upon said thereal

estate and-upen-the;

(2) Theholder of any tax certificate issued upon sale for any special assessment;-anecHn

€ase,

(3)  If bonds have been issued in lieu of assessment certificates, upon the holder of the

bond last maturing;-ane-atso-tpen-the;, and

(4)  Thecity auditor or town clerk of sueh the municipal corporation;-the.

Theservice provided for in this section to may be made only upon those persons mentioned
described in this section whose names and post-office addresses are known to the hol der of sueh
thetax certificates or can be obtained from the treasurer of satd the municipal corporation erhts
tleptity; or the county treasurer er-his-deptty, as provided for in § 10-25-7.

Section 61. That § 10-25-6 be amended to read as follows:

10-25-6. If any of the persons on whom notice is required to be served by 88§ 10-25-3 and
10-25-4 is deceased, the notice shall be served on hkis the person’s personal representative,

foreign or resident, or upontheresident agent of aforeign personal representative, if any ef-sueh
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are known to the certificate hol der—fnone-such-are-soknownthen. If no such persons are

known, the notice shall be served upon saek-efthe any known heirs, devisees, and |egatees of
the decedent as-areknewn, in the same manner asif they were owners of record;-aneaste-sueh

of- them-as-areunknown-orif-aH-are unknown;. For any unknown heirs, devisees, and |egatees

of the decedent, notice shall be served by including in and publishing the notice, the same as

required for nonresidents, designating such unknown persons as "the unknown personal

representatives, heirs, devisees, legatees of , deceased,” naming the decedent;

ane-aste. For unknown persons, no mailing shal-be is required. The fact of whether the
decedent, his the decedent’s personal representative; or resident agent or any er-at heirs,
devisees, and legatees are known or unknown shall be sufficiently established for tax-deed

proceedings by the affidavit of the certificate hol der;hisagent; or the certificate holder’ s agent

or attorney conducting the proceedings.
Section 62. That § 10-25-7 be amended to read as follows:
10-25-7. Thenoticeto the holder of any special assessment certificate, or bondissuedinlieu

thereof of a special assessment certificate, shall be directed to sueh the certificate holder or

bondholder te-his-address-as-the-same-appears at the address that appears for the certificate

holder or bond holder in connection with the record of satd the certificate or bond in the office

of the treasurer of the municipal corporation,—sueh-roticeto. The notice shall be sent by

registered or certified mail with al proper postage prepai d;-and. A like notice, by registered or
certified mail, shall be given to the holder of any tax certificate issued upon a sale for any

special assessment, by mailing to kisthetax certificate holder’ saddressastt the address appears

in the Sfftee-of-the-County Treasurer office of the county treasurer. Such service shah-notbe

requtred-asto isnot required for any certificate holder or bondhol der whose name and address

does not appear in steh the record and aste-whem for whom an affidavit or certificateis made
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by sueh-treasurer-or-teptty-that-sueh the treasurer stating that the person's name or address is

not known to him the treasurer, accompanied by an affidavit of the holder of sueh the tax

certificate that ke the holder does not know the name and address of sueh the person.

Section 63. That § 10-25-8 be amended to read as follows:

10-25-8. The service of suehnotteeshabeteemed the noticeiscompletewhen an affidavit
of the service of sueh the notice and of the particular mode thereof of the notice, duly signed and
verified by the person or officer making the service, shatt-have has been filed with the treasurer
authorized to execute the tax deed;-ane-sueh. The record or affidavit shat-be is presumptive

evidence of the completed service of the notice heretrregutred,-and. The right of redemption

from the sale does not expire until sixty days after the filing of affidavit of completed service

of sdeh the notice the+i

Section 64. That § 10-25-10 be amended to read as follows:

10-25-10. The person demanding steh the tax deed mtst shall purchase the assignment of
all prior tax certificates held by the county on sueh the real property before the county treasurer
shalt may issue the tax deed.

Section 65. That § 10-25-11 be amended to read as follows:

10-25-11. Immediately after the expiration of sixty days from the date of the filing of
affidavit of completed service of the notice provided in 8 10-25-8, the treasurer thertr-offiee
shall make out a deed for each ot or parcel of real property sold and remaining unredeemed.
Suaeh The deed shall be signed by the county treasurer and attested by the county auditor, under

seal, and shall be delivered to the purchaser or kits the purchaser’ s assignee upon the return of

the certificate of tax sale. Thetreasurer shall receive one dollar for each deed made by him the
treasurer on such sales, but any number of parcels of real property bought by one person may

be included in one deed, as the holder may desire.
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Section 66. That § 10-25-12 be amended to read as follows:
10-25-12. Sueh-deed-and-deeds Any deed issued pursuant to chapter 10-26 shat-vest vests
in the grantee an absolute estate in fee simplein sueh the real property;-subjecthoweverto-at

etarmswhieh. However, thereal property is subject to any claim that the state may have theretn

in the real property for taxes, liens, or encumbrances ane-otens. The real property is aso

subject to any lien for past-due installments of special assessments for the financing of

municipal improvements levied pursuant to chapter 9-43, including principal and interest

thereon on the installments except as provided by 8 9-43-60. The holder of sueh the deed or his

the holder’s successor in interest shal-be is entitled to immediate exclusive possession of the
real estate described theretn in the deed regardless of rights of any person to redeem or question
the same thereafter.

Section 67. That § 10-25-16 be amended to read as follows:

10-25-16. trralt-caseswhere | f proceedingsto procure atax deed are not commenced within
Six years after the date of the tax sal e certificate on which sueh the proceedings are based, sueh
thetax sale certificate, thelien for taxes, the lien of any taxes paid by the holder of steh the tax
sale certificate as subsequent taxes, and all rights thereunder shalt cease and be are forever

barred;-ane-the. The county treasurer

cancel the certificate on his the treasurer’ s record and to shall note on the sale records and the

tax books of hisofficethefactthat-such thetreasurer’ sofficethat thetax sale certificate and the

lien of sueh subsequent tax receipts held by the owner of sueh the tax sale certificate are barred
and of no validity.
Section 68. That § 10-25-17 be amended to read as follows:

10-25-17. Seetton The provisions of § 10-25-16 shalt do not apply to tax sale certificatesso

tengasthey that are held by the county. When If any such certificate is assigned by the county,
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whiteh and if the certificate is dated more than four years preceding the date of its assignment,

the purchaser thereof-shal-have of the certificate has one year from the date of its assignment

within which to commence proceedings to procure atax deed.

Section 69. That § 10-25-18 be amended to read as follows:

10-25-18. The commencement of proceedings to procure a tax deed within the periods
limited in 88 10-25-16 and 10-25-17 shaH-net-operateto does not extend the lien of the holder
of sueh the tax sale certificates more than six months beyond the expiration of sueh the periods
of limitations. If any such proceedings, commenced within the time limited by sate-seetions 88

10-25-16 and 10-25-17, are not completed, and the right of the party instituting steh the

proceedingsto receive atax deed under the provisions of 88 10-25-1to 10-25-12, inclusive, is
not fully completed and established, within six months after the expiration of six yearsfrom the
date of the tax sale certificate upon which sueh the proceedings are based; allowing, however,
to purchasers of tax sale certificates assigned by the county the additional period of one year
from the date of the assignment within which to commence such proceedings and six months
after the expiration of sueh the period of one year within which to complete the same
proceedings; then all rightsunder sueh the proceedings shalt cease and be areforever barred and

tt-shal-bethe-duty-of the county treasurer to-caneet-sard shall cancel the tax sale certificatein

the manner provided in § 10-25- 16;-anettheredpon. Thereupon, thelien of the holder of sueh the
tax sale certificate shaH-be is extinguished and all further proceedings thereor-shatbe on the

tax sd e certificate are barred.

Section 70. That § 10-25-19 be amended to read as follows:
10-25-19. Commencement of proceedings astsed provided for in 88 10-25-16 to 10-25-18,
inclusive, shal-mean means any act done or record made by or for the certificate holder

indicating that proceedings have been commenced. Completion of proceedings as used in said
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secttonsshatmean 88 10-25-16 to 10-25-18, inclusive, meansthe completed service and filing

of proof of service in the ©ffice-of-County Treasurer office of the county treasurer so asto start

running the sixty days allowed for redemption.

Section 71. That § 10-25-20 be amended to read as follows:

10-25-20. rany-casetirwhieh |f any real property has been bid in by the county treasurer
in the name of the county at tax sale and has not been redeemed from the sale or the county has
not assigned the certificate of purchase, and sueh if sufficient time haselapsed sincethetax sale
that atax deed may properly issue, if the county treasurer faH;refuseornegtect fails, refuses,
or neglects to take proceedings for the issuance of atax deed to the county, tt-shat-be-the-duty
of the county treasurer shall, upon written application of the county commissioners, or the
governing body of any municipal corporation, school district, or township within the county
whiteh that would be beneficiaries of the tax for which the property was sold, ferthwithto
immediately give notice of intention to take tax deed as required by laws-ane-dpen. Upon such
notice being given, if there be is no redemption within the time allowed by law, te the county

treasurer shall issue atax deed for sueh thereal property to the county as provided by law. If the

county treasurer fat;refuse ornegteet fails, refuses, or neglectsto comply with the provisions

of this section, hisduty-sote-de the county treasurer's duty to comply may be enforced by writ

of mandamus.

Section 72. That § 10-25-21 be amended to read as follows:

10-25-21. rany-casetrrwhieh If any real property has been bid in by the county treasurer
in the name of the county, at tax sale, and has not been redeemed from the sale, or the county
has not assigned the certificate of sale, and sueh sufficient time has elapsed since the sale that
atax deed may properly issue, the board of county commissioners shat-be-atithortzed may, in

lieu of taking tax deed, te procure from any person, firm, or corporation having any interest in
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sueh the real property, real or apparent, a transfer by deed of sueh the interest. Provided;

however However, the consideration for sueh-transter—shat—no-case the transfer may not

exceed the sum of fifteen dollars exclusive of taxesin connection with any one piece or parcel
of land.

Section 73. That § 10-25-22 be amended to read as follows:

10-25-22. Whenever If title to real property has been acquired by the county under the
provisions of § 10-25-21, the board of county commissioners shalH—have—power—to may
compromise, abate, or fully cancel any taxes previously extended against saeh the property.

Section 74. That § 10-25-24 be amended to read as follows:

10-25-24. Any county whieh that has acquired or may acquiretitle to any land by tax deed

may commence an action in the county to quiet the title thereof-aneHn to the land. In any such

action, several tracts of land, contiguous or noncontiguous, may be included in one complaint

and all personsclaiming any titleto, interest in, or lien upon any of satel the lands may bejoined

as defendants. t-shal-be-the-duty-of the-state’s-attorney-tpon Upon request of the board of

county commissioners of the county te, the state's attorney shall promptly commence and

prosecute to final judgment any ane-aH-sueh-acttons such action.

Section 75. That § 10-25-25 be amended to read as follows:

10-25-25. The procedure in such action shall be as provided in chapter 21-41, except that
the provisionsof satel chapter 21-41 requiring the plaintiff to execute an indemnity bond, before
entry of judgment, to the defendants who shahbe are served by publication shaH+etbe are not
applicable to the county.

Section 76. That § 10-25-26 be amended to read as follows:

10-25-26. Theboard of county commissi oners shaH-beadthorizedt6 may procure from any

person, firm, or corporation having any interest in such land, real or apparent, a transfer,
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assignment, or satisfaction of sdeh the interest for the purpose of removing any cloud from the
title of suehtandstheland. The authority heretn granted in this section may be exercised either
inlieu of an action to quiet title or in connection therewtth—Providedhoweverthat with such

an action. However, the consideration for steh thetransfer, assignment, or sati sfaction shatt may

not exceed twenty-five dollars in connection with any one piece or parcel of land, the title to
which is sought to be quieted or cloud thereto to the title removed. The board of county
commissi onersarehereby-atthortzedto may negotiate with any steh person having any interest,
real or apparent, inany suchreal estate, for such transfers, assignments, or sati sfactionsand may

pay for the same the transfers, assignments, or satisfactions within the limitations heretn

provided in this section.

Section 77. That § 10-25-39 be amended to read as follows:
10-25-39. The proceeds of sueh the sale, after deducting the expensesincurred by the county
inthe proceedingsto take tax deed and in sueh the sal e proceedings, shall be placed to the credit

pro rata of the various funds and taxing districts which that are the beneficiaries of the tax for

the year for which sueh the property was sold at tax sal e—provided-howeverthattt-shat-be
tawtul—for-the—cotnty-treasurer,—thhis—discretion,—t6. However, the county treasurer may

distribute the proceeds received from the sale of any real property under the provisions hereot

of this section by prorating steh the proceeds on the basis of thelevy for any one year for which
the taxes ef-whieh are included in the proceeds of sdeh the sale, taking the year whieh that
represents the more equitable basis for saeh the distribution.

Section 78. That § 10-25-42 be amended to read as follows:

10-25-42. Nothing contained in 8§ 10-25-41 shaH-mtt limits the discretion of the county

commissionersto fix any higher price for such reconveyance or to annex to the reconveyance

any such conditions or qualifications as they the county commissioners may decide.
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Section 79. That § 10-25-43 be amended to read as follows:

10-25-43. Reconveyance pursuant to 8 10-25-41 shal may be authorized only by resolution
of the county commissioners duly published in their minutes, and steh the reconveyance shatt
may be made only after the time for appealing from sueh the resolution has expired. The
reconveyance shall be made by quitclaim deed substantially intheform provided by chapter 43-
25 and may be made only upon payment in cash of the price fixed by the resolution of the

county commissioners. The quitclaim deed shall be executed by thetreasurer and attested by the

auditor under seal and-shatthave. The quitclaim deed has the effect only of releasing the title
and claim whi€h that the county and the taxing districts represented by the same county have
under the tax deed and any of the taxes whteh that are paid as a part of sdeh the price fixed by
the county commissioners.

Section 80. That § 10-26-1 be amended to read as follows:

10-26-1. Thetreasurer of each county within this state may make alist of all taxes upon all
real property in ks the county whieh that appear from the tax records to be delinquent for a
period of at least six years and which-taxes that have not been satisfied by payment, or
redemption, or sale of real estate, against which such taxes are assessed, to actual purchasers.
Satd Thelist shall includeall suchtaxesupon any real estatewhich that may at any tax sale have
been bid in for the county, except real estate upon which the county holds school loans, and
shall include all tax judgments against lands whieh that have not been sold or bid off for the
payment of saeh the judgment;-anebwhere. If atax judgment stands against any such real estate,
unsatisfied, the taxes and interest shall be computed asif satd the jJudgment had not been taken,
and a sale of sdeh the real estate under the provisions of this chapter;-shaH-sattsfy-sard satisfies
the judgment. Satdl The list shall contain a description of each piece or parcel of land and each

lot, block, and addition, upon which taxes have not been paid as aferesart,—ant-oppoestte



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-29.

specified in this section. Opposite each description the name of the owner to whom the taxes

are assessed, if known, aneHf shall be specified. If the name of the owner is unknown, shat-so

state a statement to that effect shall be provided. The year for which said the taxes are

delinquent shall be shown giving the year and the amount of tax for each year including the
penalty and interest for each year and the total aggregate amount of all taxes delinquent and the
penalty and interest. The year given shatbe is deemed inclusive.

Section 81. That § 10-26-2 be amended to read as follows:

10-26-2. Thetreasurer shall attach to sueh thelist ks an affidavit to the effect that same the
list is a correct list and that satdl the taxes as shown on satd the list are due, unpaid, and
delinquent according to the records of his the treasurer's office. He The treasurer shall, on or
before September tenth in the year in which ke the treasurer preparessatd thelist, also file same

the list in the Sffice-of the-County Freasurer office of the county treasurer and county auditor

of his the treasurer's county.

Section 82. That § 10-26-4 be amended to read as follows:

10-26-4. On or before October tenth in the year in which satd the list of unpaid taxesis
prepared by satd the treasurer and after the filing of satd the list asrequired by this chapter, the
county treasurer shall give notice that tax deed will issue on the lands described in satd the
delinquent tax list by serving notice to take tax deed by county on the recorded owner of the

property. Notice shall be served either in person or by registered or certified mail sent to htsthe

recorded owner's last known address and posting a copy of said the list at the place designated

by the county commissioners under the provisions of § 17-3-1 in the county in which satd the

lands are situateo

. A noticein substantially in the

following form shall be attached to the list:

"NOTICE TO TAKE TAX DEED BY COUNTY
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"NOTICE ISHEREBY GIVEN to al persons, firms, or corporations, who have, or claim
any estate, right, title, or interest on, or claim to, or lien upon, any of the several pieces or
parcels or lots of lands described in the list hereto attached. Thelist of taxes, including taxes
reduced to judgment, upon real estate, which appear from the recordsin the office of the county
treasurer of the county of , State of South Dakota, which are delinquent for the year
as therein shown, which have not been paid for any of the years as therein shown, having been
filed asrequired by law in the office of the county treasurer and county auditor of said county
of , of which thelist attached is a copy, pursuant to the provisions of chapter 10-26
of the South Dakota Codified Laws, being aproceeding for enforcing the payment of taxesupon

real estatefor the said county of remaining delinquent for six yearsor more.

"NOTICE ISHEREBY GIVEN that the right of redemption will expire AND TAX DEED

will beissuedto county upon theexpiration of sixty daysfromthecompleted

service of this notice unless redemption is made as provided by law.
(Signed) Treasurer of county"

Section 83. That § 10-26-5 be amended to read as follows:

10-26-5. The county treasurer shall also give notice of intention to take tax deed by the
county of satd the property by publishing in the designated newspapers of the county in which
satd thereal estateis situated, by causing sueh the notice to be published at | east two successive
weeks prtorto before November tenth of the year in which satd the list is prepared and filed.
Satdl The notice shall be substantially in the following form:

"NOTICE OF INTENTION TO TAKE TAX DEED BY COUNTY

"NOTICEISHEREBY GIVEN that WHEREA Sthetaxesremain unpaid uponreal property

described in that certain delinquent tax list, which is now on file in the offices of the county

treasurer and county auditor of county of South Dakota, giving the years of
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all taxes delinquent for a period of six years or more immediately preceding the filing of said
list as aforesaid, that the right of redemption will expire and TAX DEED will be issued to

county upon the expiration of sixty days from the completed service of this

notice unless redemption is made as provided by law.
(Signed) Treasurer of county"

Section 84. That § 10-26-6 be amended to read as follows:

10-26-6. Thetreasurer shal filein htsthe treasurer's office and in the auditor's office on or
before November twentieth of the year in which the list is prepared and filed an affidavit of
completed service that tax deed will issue, which shall be substantially in the following form:

"AFFIDAVIT OF COMPLETED SERVICE OF NOTICE
TO TAKE TAX DEED
"State of South Dakota

County of Ss.

" , being first duly sworn, on oath states that he or sheis (agent or attorney

for) the duly elected, qualified and acting county treasurer of county, South

Dakota; that he or she has conducted the proceedings to take TAX DEED FOR SAID REAL
ESTATE, PURSUANT TO THE PROVISIONS OF CHAPTER 10-26 of the South Dakota
Codified Laws. Affiant further statesthat he or shefiled in the office of the county treasurer and
county auditor acopy of the DELINQUENT TAX LIST and posted one, at the place designated
by the county commissioners for posting legal notices at the county courthouse pursuant to
§17-3-1 of the South Dakota Codified Laws and sent such notices, as required by this chapter.
Affiant further states that he or she caused notice to be served by publishing the same once a
week for two successive weeks in the official newspaper of the county; and proof of such

publication is attached hereto and made a part of this affidavit. That such service is now
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completein all things and the costs and expenses in connection therewith were as follows:

(Hereinsert alist of all costs and expenses) (Signed)

"Subscribed and sworn to before me this day of , 19

Notary Public"

Section 85. That § 10-26-7 be amended to read as follows:

10-26-7. Thetreasurer shall execute atax deed to the county of any piece or parcel or lot of
land and shall include in saidl the deed any number of descriptions, which may be substantially
in the following form:

"I, , treasurer of the county of do hereby certify that pursuant to chapter
10-26 of the South Dakota Codified Laws in proceedings to enforce the payment of taxes
delinquent upon real estate for six years or more, in the county of , | did on or before
the tenth day of September , filein my office and in the office of the county auditor,
alist of all taxesupon all real property which appear from the tax records to be delinquent, in
the office of the county treasurer in said county.

"And it appearing that such real property has not been redeemed; that notice of right to
redeem has been given as required by law; that sixty days have expired since the completed

service of such notice; that such real property was charged on thetax list, and that the same was

legally advertised.
"NOW, THEREFORE, THIS INDENTURE made this day of ,
, by , treasurer of said county, party of thefirst part, and the said

county, party of the second part, | do, therefore, pursuant to the statute in such cases made and
provided, convey the said piece, parcel or ot or pieces, parcels or lots of land in fee simple to

county as provided by said chapter 10-26 of the South Dakota Compiled Laws of
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1967, described asfollows, to wit: to have and to hold the said mentioned tract or parcel of land,
with the appurtenancesthereto bel onging, to county, thesaid party of the second part,
and its assigns forever, in as full and ample manner as the said treasurer of said county is
empowered by law to convey the same.

"In Testimony Whereof, the said treasurer of the said county of has

hereunto set his hand and seal on the day and year aforesaid.

"ATTEST:
Treasurer of county
Auditor of county
"ACKNOWLEDGMENT
"State of South Dakota
County of SS.
"Onthis day of , Intheyear , before me personally appeared
county treasurer of the said county of known to me to be the person who

is described in and who executed the within instrument and acknowledged to me that he

executed the same.

"Office of Register of Deeds
State of South Dakota Ss.
County

"l hereby certify that the within instrument was filed in this office for record on the
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Volume of on page

REGISTER OF DEEDS
By Deputy"

Section 86. That § 10-26-8 be amended to read as follows:

10-26-8. The county treasurer shall attach a copy of the affidavit of completed servicetothe
copy of delinquent taxes on file in his the treasurer's office and that of the county auditor.

Section 87. That § 10-26-9 be amended to read as follows:

10-26-9. The county treasurer shal may not charge or collect re-fees any fee for any of the
servicesrequired of kirn thetreasurer inthischapter. However, the county treasurer may appoint
an agent or attorney, with the approval of the board of county commissioners, at such
compensation as the board may determine, to assist the county treasurer in administering the
provisions of this chapter.

Section 88. That § 10-27-1 be amended to read as follows:

10-27-1. No injunction to restrain or delay the collection of any tax claimed to be due shatt

may be issued by any court;butt-at-eases. However, in any case in which, for any reason, it
shaHbe is clamed that any tax about to be collected iswrongful or illegal, in whole or in part,
the remedy, except as otherwise expressly provided by this code, shaH-beis by payment under
protest and action to recover, as provided in 8§ 10-27-2.

Section 89. That § 10-27-3 be amended to read as follows:

10-27-3. In any action or proceeding to recover real property sold for taxes, or to invalidate
or cancel any tax sale certificate, tax deed, or other tax sale proceeding, the party seeking such
relief must shall specify and tender in kis the party's pleading the amount of the tax, if any,

whiehhe that the party concedes to be due. If any opposing party who claims an interest in the
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tax or property serves and files a pleading accepting the amount so tendered, the party seeking
relief must shall within ten days thereafter deposit the sum tendered with the county treasurer
of the county or counties involved, and take and file with the clerk of the court the recetpt-of

sueh-treasurer-therefor rece pt provided by the treasurer for the deposit.

Section 90. That § 10-27-6 be amended to read as follows:

10-27-6. treaseswherethecourtshat-find | f the court findsthat the party seeking relief was

prevented from paying the tax because of lack of any original legal assessment, equalization,
levy, or listing of the tax and that sueh the party or kis the party's predecessors in interest in
good faith failed or neglected to pay the tax on that account, i the court may waive the

requirement of deposit of interest;but. However, thisprovision shah does not relievethe county

and taxing districts involved from payment of interest to the person who may originally have
paid thetax or any part thereof of thetax to or for them if sueh the county has been made aparty
to the action. Sueh The court's order may direct the deposit to be made within such time asthe
court trrtstiseretrormay-deem deemsjust but not |ess than ten days nor more than ninety days
shalt may be allowed for sueh the deposit. Unlessthe party seeking such relief makesthedeposit
within such time as ordered, or staysthe order by appeal to the Supreme Court, the action shall
be dismissed upon the merits upon motion of any party thereto to the action. If the party seeking
relief makes sueh the deposit as +s directed by the court, the action or proceeding shall then

proceed tofinal determination, upon any-and all i ssuesinvol ved;-anethemakingof suehtdeposi

. The making of the deposit isnot an admission,

estoppel, or other legal conclusion for or against any party;but-the-same-shah. The making of

the deposit may be considered only as asecurity for the purposes contemplated by this chapter.

Section 91. That § 10-39-42 be amended to read as follows:

10-39-42. Terms used in this chaptertnrtessthe-contextprainty-otherwtseregutres; mean:
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(1) "Department," the South Dakota Department of Revenue and Regulation;

(2) "Precious metals," gold and silver;

(3) "Secretary,” the secretary of the South Dakota Department of Revenue and

Regul ation er-his-attherizedrepresentattve;

(4) "Severing," the mining, extracting or producing of any precious metal.

Section 92. That § 10-39-45.3 be amended to read as follows:

10-39-45.3. On or beforethelast day of January, April, July, and October, each person who
mined or extracted precious metals during the previous calendar year shall file with the
Department of Revenue and Regulation averified estimate of htsthe person'stax for the current
year and pay one-fourth of the estimated taxes.

Section 93. That § 10-39-51 be amended to read as follows:

10-39-51. A taxpayer who isrequired by the secretary of revenue and regulation to pay atax

whichhethat the taxpayer deemsimproper or unlawful inamount may pay the tax under protest

and may recover thetax without interest, provieded if an actioniscommenced inthecircuit court
against the secretary within six months after payment and ajudgment isgranted to the taxpayer.
A judgment against the secretary shall be paid out of any money not otherwise appropriated in
the state general fund upon avoucher duly approved by the secretary. Thisremedy isexclusive
of all other remedies and no injunction to restrain or delay the collection of atax claimed to be
due shalt may be issued by any court in this state.

Section 94. That § 10-39A-1 be amended to read as follows:

10-39A-1. For theprivilege of severing energy mineralsinthisstate, thereisimposed onthe

ownersoroperators-of-energy-minerats the owner or operator of any energy mineral an excise

tax, to be termed a "severance tax," equal to four and one-half percent of the taxable value of

any energy minerals severed and saved by or for him the owner or operator.
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Section 95. That § 10-39A-1.1 be amended to read as follows:

10-39A-1.1. Terms used in this chaptertntessthe-context-otherwisereguites; mean:

D

2

3)
(4)

()

(6)

(7)

(8)

"Energy minerals,” any mineral fuel including;-but-nettmitedte; coal, lignite,

petroleum, oil, natural gas, uranium, and thorium and any combination of minerals
used in the production of energy;

"Market value," the price at which the property would change hands between a
willing buyer and willing seller, neither being under any compulsion to buy or sell
and both having reasonable knowledge of the facts;

"Operator," a person who directly or physically severs minerals from the land;
"Owner of interest” or "owner," an owner of alandowner'sroyalty, of an overriding
royalty, or of profits and working interests, or any combination thereof. The term
does not include an owner of federal, state, or local governmental royalty interest;
"Sale price," the total consideration received in exchange for energy minerals;
"Secretary," the secretary of the South Dakota Department of Revenue and
Regulation;

"Severing," the mining, extracting, or producing of any energy minerals in South
Dakota;

"Severor," aperson engaging in the business of severing energy mineralsthat ke the
person owns or aperson who isthe owner of energy mineralsand has another person
performing the severing of such energy minerals, except that suehterrshat theterm

does not include the State of South Dakota or its political subdivisions.

Section 96. That § 10-39A-3 be amended to read as follows:

10-39A-3. The tax provided for in this chapter shall be collected and administered as

provided in chapter 10-3%:—provided—however—that. However, 88 10-39-24 to 10-39-26,
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inclusive, 88 10-39-28 to 10-39-31, inclusive and § 10-39-35 shal do not apply to the tax
imposed by this chapter.

Section 97. That § 10-39A-4 be amended to read as follows:

10-39A-4. AH-owners Each owner of interestsin energy minerals produced from asingle
well or mine shall designate an operator to file al required returns and to pay the tax due

herednder;-whteh under this chapter. The tax, subject to any provisions to the contrary in any

written contract, lease, or other form of agreement, shall be withheld from distributions whi€eh
that would otherwise be made to each owner by the operator for payment to the state. If any
owner er-owners of interestsin energy minerals produced from asingle well or mine fat fails
to designate such an operator, then the person designated as operator by the owner er-owners
of theworking interest in sueh the well or mine, or, if no such person has been designated, then
the person holding the greatest portion of the working interest in such well or mine, shal-be
tleemed-tobe is the designated operator for purposes of this section.

Section 98. That § 10-39A-7 be amended to read as follows:

10-39A-7. This tax shatbeisin lieu of the tax provided in § 10-39-24 and in lieu of all
other occupational, excise, income, privilege, franchi setaxes, and any other mineral taxeslevied
by the State of South Dakota, but shaHnetbe is not in lieu of sales, use, and property taxes.

Section 99. That § 10-39A-8.2 be amended to read as follows:

10-39A-8.2. Thedollar balancein the energy impact fund shalt may not exceed one hundred
thousand dollars. Any excess over one hundred thousand dollars shall be credited to the state
general fund.

Section 100. That § 10-39A-12 be amended to read as follows:

10-39A-12. Nothingin 88 10-39A-11to 10-39A-14, inclusive, shat-beconstruedtoobtigate

a obligates any person or corporation to prepay a severance tax except under voluntary
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agreement. Any action by a county commissioner or any other public official to compel
involuntary prepayment of severance tax shaH-eenstittite constitutes malfeasance of office.
Section 101. That § 10-39A-13 be amended to read as follows:
10-39A-13. No agreement for prepayment of severance tax witt may involve funds other
than those to be returned to a county under the provisions of subdivision 10-39A-8(1).
Section 102. That § 10-43-5 be amended to read as follows:
10-43-5. The tax referred to in 88 10-43-2 and 10-43-2.1 isin lieu of all other taxes and
licenses, state, county, and local, except taxes upon the institutions real property, taxes upon
the ingtitutions' |eased sites, and taxes upon tangible persona property not normally used in

extension of credit or acceptance of deposits, and theretail occupational salestax or the usetax

on tangible personal property:provided,however-that. However, tangible personal property

acquired by the financia institution through a foreclosure proceeding shatbe is exempt from
such other taxes. Theinstitutionstaxed by 88 10-43-2 and 10-43-2.1 are exempt from other net
income taxation by this state.

Section 103. That § 10-43-34 be amended to read as follows:

10-43-34. Every corporation taxable under this chapter shall make a return and the same
return shall be sworn to by the president, vice-president, or other principal officer, and by the
treasurer or assistant treasurer. Before a corporation shalt may be dissolved and its assets

distributed t, the corporation shall make areturn for any settlement of the tax for any income

earned in the income year up to itsfinal date of dissolution.

Section 104. That § 10-43-46 be amended to read as follows:

10-43-46. Any person, corporation, or any officer or employee of acorporation, or member
or employee of any partnership, who, with intent to evade any of the requirements of this

chapter or any lawful requirements of the secretary of revenue and regulation pursuant to this
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chapter, makes a fase or fraudulent return or statement or supplies false or fraudulent

information isguilty of aClass 1 misdemeanor. In addition ke, the person, corporation, officer,

employee, or member isliable for acivil penalty of not more than five thousand dollars, to be

recovered by the attorney general, in the name of the state. Sueh The civil penalty isin addition
to all other penaltiesin this chapter.

Section 105. That § 10-43-51 be amended to read as follows:

10-43-51. If the secretary of revenue and regulation discovers from the examination of the
return or otherwise that the income of the taxpayer, or any portion thereef of the income, has
not been listed in the return, or that no return was filed when one was due, ke the secretary may
at any timewithin five years after the time when saeh the return was due, determine the correct
amount of the tax together with interest and penalty as provided in 8 10-59-6. The ameotnt

thereof tax, interest, and penalty shall be paid within ten days after the secretary of revenue and

regul ation shatHhave has given notice thereof of the tax, interest, and penalty to the taxpayer by

registered or certified mail.

Section 106. That § 10-43-63 be amended to read as follows:

10-43-63. AH Any delinquent tax shaH-constitute constitutes adebt dueto the State of South
Dakota and may be collected by action brought by the secretary of revenue and regulationin a
court of competent jurisdiction. No exemptionsfrom execution of ajudgment so obtained shatt
be are permitted except those made absolute by the exemption statutes of this state.

Section 107. That § 10-43-64 be amended to read as follows:

10-43-64. Whenever If any taxpayer liable to pay a tax or penalty imposed refuses or
neglectsto pay the same tax or penalty, the amount, including any interest, penalty, or addition

to sueh the tax, together with the costs that may accrue in addition thereto,-shat-be to the tax

penalty, and interest, constitutealieninfavor of the State of South Dakotaupon all property and
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rights to property, whether real or personal, belonging to said the taxpayer.

Thelien aforesatd-shal-attach attaches at the timethe tax becomes due and payableand shatt
eonttte continues until the liability for sueh the amount is satisfied.

Section 108. That § 10-43-65 be amended to read as follows:

10-43-65. Theregister of deedsof each county shall prepare and keep in kisoffieethe office

of theregister of deeds abook to be known as "index of incometax liens," so ruled asto show

in appropriate columns the following data, under the names of taxpayers, arranged
alphabetically:

(1) Thename of the taxpayer;

(2) Thename "State of South Dakota" as claimant;

(3 Timenotice of lien was received,;

(4) Date of notice;

(5 Amount of lien then due;

(6) When satisfied.

Section 109. That § 10-43-66 be amended to read as follows:

10-43-66. In order to preserve the lien provided by 8§ 10-43-64 against subsequent
mortgagees, purchasers, or judgment creditors for value and without notice of the lien, on any
property situated in acounty, the secretary of revenue and regulation shall file with the register
of deeds of the county; in which said the property islocated; anotice of satd thelien;. Thenotice

of lien shall be signed by the secretary er-his-deputy-ane--such-form-ashe-shat-etect, but

eontatnig, shall be in aform determined by the secretary, and shall contain the information

prescribed in § 10-43-65 for the register of deeds index.
Section 110. That § 10-43-67 be amended to read as follows:

10-43-67. The register of deeds shall endorse on each notice of lien the day, hour, and
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minute when received and preserve the sameane-shat-forthvwith notice. The register of deeds

shall, without delay, index said the notice in said the index book and shall ferthwith

immediately record satd thelienin the manner provided for recording real estate mortgages;-and
the-sareHten—shatbe. The lien is effective from the time ef-the-adexthg-thereot the lien is
indexed.

Section 111. That § 10-43-69 be amended to read as follows:

10-43-69. Upon the payment of atax asto which the secretary of revenue and regulation has
filed notice with a register of deeds, the secretary of revenue and regulation shall ferthwith
immediately file with satd the register of deeds a satisfaction of sateHtax-ane-the the tax. The
register of deeds shall enter said the satisfaction on the notice on file in hts the office of the

register of deeds and indicate satd that fact on the index aforesatd.

Section 112. That § 10-43-70 be amended to read as follows:

10-43-70. After anotice of lien has been filed as provided in § 10-43-66, the secretary of
revenue and regulation er-his-agents may at any time require the county treasurer to issue a
distresswarrant in the same form as provided by statutes relating to distress warrant for mobile
hometaxes pursuant to chapter 10-22 and to deliver said the warrant to the sheriff of the county.

tmmedtately—tipon Upon receipt of the warrant, the sheriff shall, without delay, proceed to

collect the tax by seizure and sale of persona property in the manner provided in the statutes
relating to collection by distress warrant and shall remit the tax so collected to the county
treasurer. For such services, the sheriff shatt-bepermittedto may collect from the taxpayer and
retain the compensation provided in statute prescribing compensation of sheriff for distress
warrant procedure.

Section 113. That § 10-43-71 be amended to read as follows:

10-43-71. When If the sheriff isunable to find property of the taxpayer whieh that may be
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seized and sold, ke the sheriff shall, within thirty days after receipt of the warrant, endorse upon
the face of the warrant the word, uncollectible, and return the warrant to the county treasurer.

Section 114. That § 10-43-72 be amended to read as follows:
10-43-72. Failure or refusal of the county treasurer to issue a distress warrant when if

requested to do so, or of the sheriff to attempt to execute the same;,-shat-make warrant, makes

the officer failing to perform his the officer's duty personally liable for the delinquent tax;-and

satel. The tax may be recovered in an action brought against hirr-ane-his the officer and the

officer's sureties by the secretary of revenue and regulation.

Section 115. That § 10-43-73 be amended to read as follows:

10-43-73. The payment of the tax levied by this chapter shah-be is, in addition to al other
licenses and taxes imposed by the laws of this state, a condition precedent to the engaging or
continuing to engage in a business or occupation within this state-ane-defadtt. Default in the

payment of taxes as heretprovided-shaH-econstittte provided in this chapter constitutes cause

forinjunctioninany court of competent jurisdiction upon application of the secretary of revenue

and regulation for an order and judgment restrai ning and enjoining any delinquent taxpayer from
engaging or continuing to engage in an occupation or business within this state.

Section 116. That § 10-56-2 be amended to read as follows:

10-56-2. If requested by the secretary of revenue and regulation, the secretary of the
Department of Transportation erhtstesignee, acounty commissioner, or a sheriff, the county
treasurer shall issue a distress warrant against any person whose taxes are delinquent.

Section 117. That § 10-56-6 be amended to read as follows:

10-56-6. Upon receipt of a distress warrant from the county treasurer showing delinquent

taxes, the sheriff shall tmmedtatety-and, without delay, diligently proceed, in accordance with

88 10-56-8 to 10-56-21, inclusive, to collect all taxes shown to be delinquent by each distress



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-44 -

warrant. Hisfattre Failure by the sheriff to so proceed isnonfeasance of office and subjectsthat

sheriff to removal from office in the manner provided by 8§ 10-56-7.

Section 118. That § 10-56-8 be amended to read as follows:

10-56-8. Before seizing any property, the sheriff shall ascertain from the records of the
Office of the Register of Deeds, the amount of any mortgages, conditional sales contracts, or
other liens upon the property, and aso the names and addresses of the lien holders. If the
assessment blank is on file with the county auditor, the sheriff shall procure a copy from ki

the county auditor of the assessment blank upon which the tax is based.

Section 119. That § 10-56-9 be amended to read as follows:

10-56-9. In making the seizure of property, the sheriff shall first seize that property whitech
that isnot encumbered by any lien of record. The sheriff may seizeencumbered property if, after
due diligence, ke the sheriff is unable to collect the tax from unencumbered property.

Section 120. That § 10-56-10 be amended to read as follows:

10-56-10. The warrant shat-be is deemed executed by serving acopy of it together with the
notice of levy on the owner of the property or, if he the owner cannot be conveniently found,
by serving acopy of it on the person from whose possession the property istaken or by mailing
copies of the warrant to the last known address of the owner. If no one in possession can be
found, nor an address of the owner can be ascertained, then the warrant shall be executed by
seizure of the property and by posting a copy of the distress warrant and the notice of levy on
the bulletin board established pursuant to § 17-3-1.

Section 121. That § 10-56-12 be amended to read as follows:

10-56-12. The sheriff shall tmmedtatety, without delay, fix atime and place for sale of the

property seized, which timemtstbenst may not be lessthan ten nor morethan thirty days after

the sel zureanehwhieh. The place may be at any public placein the county or wherethe property
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is located th-the-case-of-property-thcapable-of-betng if the property cannot be conveniently

moved. Notice of the sale shall be given by posting the notice in three public places in the

county, at least ten days before the date of the sale. The notice shall state the time and place of
the sale, the name of the person against whom the distress warrant wasissued, a description of

the property, and the amount of the tax claim:. The notice shall identify the particular taxesfor

which the sale isto be made: and shall refer to the warrant under which the sale is to be held.
Copiesof thenotice shall aso bemailed to al encumbrancersof record at their addresses shown
in the encumbrances. If no address appears in the encumbrances, mailing the notice is not
required. The failure to mail notice does not invalidate the sale, but the encumbrancer has

recourse against the sheriff for any damage ke the encumbrancer may show.

Section 122. That § 10-56-13 be amended to read as follows:
10-56-13. If, after the seizure and any time before sale, the property owner, or any interested

person, or anyoneinhtstheowner'sor theinterested person'sbehalf, paysthe sheriff theamount

of thetax with the legal interest, penalty, and costs whieh that are due, then the levy or seizure
is abated. The property shall be released to the owner, at the place it may then be and a receipt
shall be given for the taxes paid.

Section 123. That § 10-56-14 be amended to read as follows:

10-56-14. The county treasurer shall furnish the sheriff with triplicate receipts on whichis
printed: "Sheriff's receipt for taxes." The sheriff shall issue receipts for any taxes, interest,
penalties, fees, or costs collected. The original shall be delivered to the payor and the duplicate
receipt shall be filed immediately with the treasurer, who shall cancel the tax on the duplicate

tax list inhisthetreasurer's office and enter thereon on the duplicatetax list the date and number

of the sheriff'sreceipt. Thetreasurer shall thenissuearegular tax receipt for thefull amount and

have the receipt promptly delivered to the tax debtor.
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Section 124. That § 10-56-17 be amended to read as follows:

10-56-17. If the property cannot be sold for want of bidders, the sheriff shall return the
property to the possession of the person from whom or to the place where ke the sheriff took the
same property, and the taxes shall be returned as unpaid.

Section 125. That § 10-56-18 be amended to read as follows:

10-56-18. The sheriff shall make returnsto the county treasurer on al distress warrants as
soon as executed, and at |east three months after the date of issue of the warrant;-stating. The

returns shall state the amounts, if any, whieh that have been collected upon the warrant or that,

upon diligent search, no property could be found to collect the tax;-aneg-shewing. The returns
shall show the number of miles actually and necessarily traveled in executing each warrant and
the number of warrants executed on each trip. If a sale was made under any warrant, ke the

sheriff shall show the procedure thereof used for the sale, including the giving of notice as

required and the time and place of the sale, names, amounts bid and paid by purchasers, and the
property sold to each.

Section 126. That § 10-56-21 be amended to read as follows:

10-56-21. Any surplusremaining after paying the taxes, penalty, interest, and costs shall be
returned to the owner or, if he the owner cannot be found, shall be deposited with the clerk of
courts for the benefit of any person who may be entitled to it.

Section 127. That § 10-56-22 be amended to read as follows:

10-56-22. The sheriff shall collect the following fees for collecting taxes: one dollar for
making kis the sheriff's return on kis the sheriff's warrant of authority; one dollar for each levy;
onedollar for each sale; and the necessary costs of distress and sale. Thefeesand costs shall be
collected from the tax debtor or ks the debtor's property. Where If actual travel is made in

collecting taxes, the sheriff shall also collect from the tax debtor or kis the debtor's property an
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additional penalty, in lieu of mileage, equal to fifteen percent of the amount of tax and interest
due, which, with all feesand costs collected, shall be credited to the general fund of the county.
The sheriff shall receive mileage, at the rate provided by law, for each mile actually and
necessarily traveled from the official for whom the tax was collected.

Section 128. That § 10-58-6 be amended to read as follows:

10-58-6. Every owner or operator isrequired to properly display kisthe owner'sor operator's

registration on each machine as prescribed by the Department of Revenue and Regulation and
the-faHure. Failure to so display the prescribed indicia of registration constitutes prima facie
evidence that the machine is not registered.

Section 129. That § 10-59-4 be amended to read as follows:

10-59-4. For the purposes of this chapter, the term, certificate of assessment, +s means any

certificateissued by the secretary indi cating tax, penalty, or interest due. Thecertificateindicates
the type of tax due, the amount of tax due, and the period of time covered by the assessment.
The certificate a so contains a short statement of the reasons for the assessment. The secretary
shall usehisor her best judgment in preparing the certificate, but error in the certificate does not
relieve ataxpayer of liability for tax, penalty, or interest due under the laws of this state.

Section 130. That § 35-1-2 be amended to read as follows:

35-1-2. The secretary shall administer the law as set forth in this title, and shal-have
adtherity—to may employ such help and to purchase such equipment and supplies as are
necessary for performance of sueh the secretary's duties.

Section 131. That § 35-1-3 be amended to read as follows:

35-1-3. Neither the secretary nor any of htsemptoyeesshalt the secretary's employees may,

directly or indirectly, have any interest, financial or otherwise, inthe production, transportation,

storage, or sale of alcoholic beverages.
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Section 132. That § 35-1-4 be amended to read as follows:

35-1-4. No person shalt may produce, transport, store, or sell any alcoholic beverage except
as authorized under the provisions of thistitle.

Section 133. That § 35-1-5.2 be amended to read as follows:

35-1-5.2. No licensee regularly licensed to do business prtertoe before July 1, 1971, shat
may be denied renewal of htsalicensein subsequent years solely by reason of any reductionin
the number of licensesthat may be authorized or established within any municipality by reason
of chapter 211 of the Session Lawsof 1971. Any person holding an on-saledealer'sretail license
of any of theexisting classesor holding aClass Q license issued under the provisions of former
subdivision 35-4-2(17) on July 1, 1971, shaH-be-entitted-to may be issued an on-sale license
from the appropriate governing board having jurisdiction, upon application to the governing
board for an on-sale license within appropriate classifications established.

Section 134. That § 35-1-5.3 be amended to read as follows:

35-1-5.3. It isa Class 2 misdemeanor for any person to consume any intoxicating liquor or
to mix or blend any alcoholic beverage with any other beverage, regardiess of whether the
beverage is an acoholic beverage, in any public place, other than upon the premises of a
licensed on-sal e deal er where the al coholic beverage was purchased from the deal er for on-sale

purposes. For purposes of this section “pubtie-ptace™, the term, public place, means any place,

whether in or out of abuilding, commonly and customarily opento or used by the general public
and any street or highway. However, this section does not apply if the county commissioners
or the governing body of the municipality, charged with the approval of acoholic beverage
license issuance, in their respective jurisdictions, shal give prior authorization for persons to

consume or blend alcoholic beverages, but not to engage in the sale thereof of the alcoholic

beverages, in or upon property described by the authorizing governmental subdivision, whieh



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-49-
and if the property is publicly owned, or owned by a nonprofit corporation. The permit period
shal may not exceed twenty-four hours, and hours of authorized consumption shalt may not
exceed those permitted for on-sale licensees.

Section 135. That § 35-1-7 be amended to read as follows:

35-1-7. Any person who, in any application, report, or statement; filed with the secretary of
revenue, knowingly makes a false statement as to any matter required by any provision of this
title to be set forth in saeh the application, report, or statement, shattbe is guilty of aClass 6
felony.

Section 136. That § 35-1-8 be amended to read as follows:

35-1-8. Nomanufacturer, distributor, wholesaler, or transporter shat may sell or deliver any
package containing a coholic beverages manufactured or distributed by-him for resale, unless
the person to whom sueh the package is sold or delivered is authorized to receive saeh the
package in accordance with the provisions of thistitle.

Section 137. That § 35-1-8.1 be amended to read as follows:

35-1-8.1. Theprovisions of thistitlerelating to licensing and taxation shaHt do not apply to
the purchase and sale of wines used by ordained rabbis, priests, ministers, or pastors of any
church or established religious organization for sacramental purposes within the state.

Section 138. That § 35-1-9 be amended to read as follows:

35-1-9. No licensee under thistitle shalt may keep or store any alcoholic beverages at any
place within the state other than on the premises where ke the licensee is authorized to operate;

exeept-that. However, any such licensee may store such alcoholic beverages in a warehouse

licensed under 8§ 35-4-44 or with abonded warehouse which that has qualified under § 35-4-45;

suehrstoragetobe. Such storageissubject to s
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promul gated by the secretary pursuant to chapter 1-26. However, inlocaitieswherethereisno

such bonded warehouse, the secretary may, by rulesa

promulgated pursuant to chapter 1-26, provide for storage of malt beverages.

Section 139. That § 35-2-1.1 be amended to read as follows;

35-2-1.1. AH-appheations Any application under this title for a manufacturer, distiller,

wholesaler, solicitor, transporter, carrier, and or dispenser teenses—and-aH—appheationsfor
Heenses license, and any application for alicense to be issued to estrties-ane-munteipatities a

county or municipality shall beinitially submitted to the secretary who shat-have-discretion-to

may approve or disapprove the apptteations application depending on whether ke the secretary

deems the applicant a suitable person to hold sueh the license and whether ke the secretary
considers the proposed location suitable.
Section 140. That § 35-2-1.2 be amended to read as follows:

35-2-1.2. AH-apptieationstor retatHteensesexeeptthose Any application for aretail license,

except as set forthin 8§ 35-2-1.1, shall be submitted to the governing board of the municipality

withinwhichtheapplicant intendsto operate, or if outsidethe corporatelimitsof amunicipality,
to the board of county commissionersof the county in which the applicant seeksto operate. The
application shall be accompanied by therequired fee. The governing board shatthavediscretion

to may approve or disapprove the application depending on whether tt the governing board

deems the applicant a suitable person to hold sueh the license and whether it the governing
board considers the proposed location suitable.

Section 141. That § 35-2-2.1 be amended to read as follows:

35-2-2.1. Every application for alicense under this chapter must shall include an agreement
by the applicant that kis the applicant's premises, for the purposes of search and seizure laws of

the state and any ordinances of the municipality wherein license is applied for shal-be, are
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considered public premises;-ane-that-sueh. 1n addition, the agreement shall specify that:

(1) Thepremisesandall buildings, safes, cabinets, lockers, and storerooms thereorwit

on the premises are at all times, on demand of the secretary, his-teputy,+aspector;

agent; the attorney general and—his—agents—and or officers charged with law
enforcement in the county or municipality, thetr-respective-depttiesaspectors,or
agentsbe open to inspection;-ane-that-at-hts;

(2) All of the applicant's records and books dealing with the sale and ownership of

alcoholic beverages shattbe-operto-sateh-persons are open to the persons specified
in subdivision (1) for such inspection;-ane-that-the; and

(3) The application and license issued thereor—shalt on the application constitute a

contract between hirmset the applicant and the state and the county or municipality
having jurisdiction entitling them, for the purpose of enforcing the law, rules, and
ordinances, to inspect his the applicant's premises and books at any time.

Section 142. That § 35-2-3 be amended to read as follows:

35-2-3. Nolicense for the on- or off-sale at retail of acoholic beverages, as the-same those
terms are defined and classified under the provisions of thistitle, shat may be granted to an
applicant for any such license, except after public hearing, upon notice, asprovided for in 88 35-
2-4 and 35-2-5.

Section 143. That § 35-2-4 be amended to read as follows:

35-2-4. If any resident of an incorporated municipality shal-fte files with the auditor or
finance officer of themunicipality or if any resident of the county shaH-fHefileswith the county
auditor of any county, awritten request that ke the resident be notified of the time and place of

hearing upon any specified application er-apptieationsforteenses for alicense for the on- or

off-sale at retail of alcoholic beverages, the auditor or finance officer, asthe case may be, shall
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give notice to sueh-person, by mat-asaffierenttength-of-timeprior-to the resident. The notice

shall be by mail and shall be given asufficient length of time before the hearing upon sueh the

application so as to alow suehperson the resident a reasonable opportunity to be present.
Section 144. That § 35-2-5 be amended to read as follows:
35-2-5. The governing board of any incorporated municipality or the board of county
commissioners of any county, before which beard applicationsfor licenses ef thekind+eferred
to referenced in 8 35-2-3 are presented, shall fix the time and place for hearing upon all such

applicationswhit ethat comebeforetheboard. Theauditor

or finance officer of sueh the board shall publish notice once in the official newspapers of sueh
the municipality or county;-asthe-easemay bewhieh. The notice shall be headed "Notice of
Hearing Upon Applications for Sale of Alcoholic Beverages," shall state the time and place
when and where such applicationswill be considered by satd the board, and shall state that any
person interested in the approval or rejection of any such application may appear and be heard;

whiteh. The notice shall be published at |east one week prior-to-sueh before the hearing. At the

time and place so fixed, sueh the board shall consider steh-apptications-and-at-objections
thereto,+—any,prior—to—final—dectson—thereon each application and any objection to the

application before making its final decision on the application.

Section 145. That § 35-2-6.6 be amended to read as follows:

35-2-6.6. No licensee shat may permit any person to become intoxicated on the premises
described on the license.

Section 146. That § 35-2-8 be amended to read as follows:

35-2-8. trreaseof thedeathrof If anindividual licensee under thistitle, other than asolicitor
or dispenser licensee under chapter 35-4, dies, the personal representative of steh the deceased

licensee may succeed to all of the rights of the deceased licensee under sueh the license. By
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operating under steh the license, saeh the personal representative shaH-conctustively beteemed
to-have-agreed agreesto all of the terms and conditions of sueh the license; and te-be i s subject
to all of the liabilities and responsibilities of such a licensee. AH-bends Any bond executed

under the provisions of this title aste-at

includes the persona representative as a

principal_if the license passes to the personal representative.

Section 147. That 8 35-2-9 be amended to read as follows:
35-2-9. Any licensee authorized to deal in acoholic beverages, upon termination of htsthe

license, may at any time within thirty days theresfter after the termination of thelicense sell the

whole or any part of the alcoholic beveragesincluded in kts the licensee's stock in trade at the
time of sueh the termination; to any wholesaler licensed under thistitle to deal in the alcoholic

beverages so purchased by steh thewholesaler.

by-the-whetesater The wholesaler shall make acomplete report of the purchase to the secretary

of revenue.

Section 148. That § 35-2-10 be amended to read as follows:

35-2-10. Any-Heensetssued-dnder-thistittemay The secretary, in compliance with chapter
1-26, berevoked-or-suspendedby-theseeretary may revoke or suspend any licenseissued under

thistitle upon proof of violation by the licensee, his by the licensee's agents or employees, or

by the manager or contractual operators of retail establishments and their agents or employees
operating under a county or municipal license, of any provision of this title; or any rule ot

A promulgated pursuant to this title;or. The

secretary, in compliancewith chapter 1-26, may revoke or suspend any licenseissued under this

title upon proof of violation of any ordinance or regulation of relevant to alcoholic beverage

control that has been adopted by the political subdivision issuing the license retevant-of
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aleoheticbeverageeontrot. For Heenseesany licensee with multiple al coholic beveragelicenses
for the same premises, upon suspension or revocation of any license pursuant to this chapter,
sueh the licensee shall cease operation under all acoholic beverage licenses held by sueh the
licensee for the same premises for the same period as the suspension or revocation.

Section 149. That § 35-2-12 be amended to read as follows:

35-2-12. t-shat-be the-duty-of-the-seeretary,-whenhe If the secretary receives information
of violation by any licensee of any provision of this title, to-make-tmmmediate-tnvestigation

thereof the secretary shall, without delay, investigate the alleged violation. Any person may file

with the secretary aduly verified complaint as to any such violation by any such licenseeand

tmmedtately-tpon-recetpt-thereof. Upon receipt of the complaint, the secretary shall, without

delay, makeathoroughinvestigation anehf. If thereis substantial evidenceto support thecharge

made in sdeh the complaint, the secretary must shall cause proceedings to be instituted for
revocation of the license.
Section 150. That § 35-2-19 be amended to read as follows:

35-2-19. Upon service of notice of adecision or order for revocation of the license; on the

licensee, all of hisfrightstndersuehteenseshatt thelicensee'srightsunder thelicenseterminate

ten days after sueh the notice, except in the event of a stay on appeal .
Section 151. That § 35-2-20 be amended to read as follows:
35-2-20. Any No licensee under this title, whose license is revoked, shaHnet-for-a-year

thereafter may be granted any license under this title for one year after the revocation. ¥When

y If any relative of any such former licensee,

as relative is defined by § 35-2-6.5, or any of kis the former licensee's employees or former

employees, appliesfor any such license before the one- year period has elapsed, the license may

be granted only upon affirmative and satisfactory proof that sieh the former licensee wit-have
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has no interest whatsoever in the business.

Section 152. That § 35-2-21 be amended to read as follows:

35-2-21. If in any proceeding under this chapter aviolation is established, but the secretary

is satisfied that the nature and the circumstances therest of the violation were such that a

suspension of the license would be adequate, ke the secretary may, instead of revoking the
license, suspend it for a period not exceeding sixty days. The suspension shatt-become is

effective twenty-four hours after service of notice thereof of the suspension upon the licensee.

During the period of the suspension, thelicensee may not exercise any rightsor privilegesunder
the license. The secretary may, in lieu of suspending or revoking the license, accept amonetary
offer in compromisein settlement of any proceeding under thischapter. Theamount of the offer
in compromise may not exceed seventy-five thousand dollars. The secretary may also recover
the actual costs of investigation and prosecution.

Section 153. That § 35-3-1 be amended to read as follows:

35-3-1. Any incorporated municipality shaH-havepoewerto may provide by ordinance for

police supervision and enforcement of the provisionsof thistitleasto any teenrseeswhooperate

licensee who operates within one mile of the territorial limits of saeh the municipality.
Section 154. That 8§ 35-3-6 be amended to read as follows:

35-3-6. The wort—munieipatty;" term, municipality, as used in 88 35-3-7 to 35-3-27,

inclusive, sh

and any organized township in which an unincorporated town is situated.

Section 155. That 8§ 35-3-7 be amended to read as follows:
35-3-7. Any municipality may, by vote of its electors, as provided in 88 35-3-8 to 35-3-23,

inclusive, determine whether or not alcoholic beverages, except malt beverages, may be sold
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within the municipality by on-sale deal ers-and. The municipality may a so in the same manner

determine whether the municipality shall procure alicense or licenses for the sale of alcoholic
beverages, except malt beverages, at retail, or tacase-sueh, if the municipality is engaged in
such a business, whether sueh the license or licenses shall be renewed.

Section 156. That § 35-3-9 be amended to read as follows:

35-3-9. Except as otherwise expressly provided in this chapter, the form of a petition under
§ 35-3-8, the manner of calling sueh the election, the givirig provision of notice thereof of the
€election, the conduct of the election, and the canvass and return of votes; shall be as set forth
by the provisions of this code relative to elections in incorporated municipalities asto for

referred or initiated ordinances-provided-howeverthat-asto. However, for such electionsin

organized townships, steh the el ection shall be called, notice theresf of the election given, and
the election held as set forthinthe provisions of thiscoderelative to specia township meetings.

Section 157. That § 35-3-11 be amended to read as follows:

35-3-11. When If at sdeh the election on the question specified in 8 35-3-10, the majority
vote is in the affirmative, on-sale licenses to operate in the municipality may be granted as
otherwise provided in this code, unless the same question is again submitted and the mgority
vote isin the negative. When If the majority vote on sdeh the question is in the negative, all
on-sale licenses shat are thereby be terminated thirty days after the canvass of the vote at sueh
the election, and no on-sal e tieenses license to operate in the municipality shet may thereafter
be granted unless the same question is again submitted and the majority vote is in the
affirmative, or unless there is submitted the question of alicense ertieenses being granted to

the municipality and the majority vote thereon on the question isin the affirmative.

Section 158. That § 35-3-16 be amended to read as follows:

35-3-16. trtheevent If the partiesreferred to in 8 35-3-15 agree to arbitration, the board of
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arbitration shall consist of one arbitrator to be selected by the municipality, one selected by the
former licensee, and a third shahbe selected by both of the two selected arbitrators. The

determination of any arbitrators shall govern,—except-thatthe. However, no municipality as

defined in 8 35-3-6 shatHrhoeventbe is bound to purchase any fixtures, equipment, or stock
acquired by any former licensee after thefiling of the petition submitting the question specified

in 8 35-3-12. Sueh The determination as to value of sdeh the fixtures, equipment, and stock

shaHbe is binding on the partiesprovidedthat-the-same-tees. However, the value may not

exceed the invoice price plus any federal tax paid thereon subsequent to its acquisition, and

provided-furtherthat the aggregate of the stock gees may not exceed the level of the average
inventory of such stock carried by the dealer for the two years immediately preceding the
holding of the election providing for the municipal sale of alcoholic beverages under chapter
35-4.

Section 159. That § 35-3-18 be amended to read as follows:

35-3-18. Every municipal liquor establishment shall be operated and conducted under the
direction of the governing body of the municipality;-ane-the. The governing body may;-at-att
times+-they-deem-tnecessary-or-advisabte; fix the pricesto be charged on all sales of liquor.
When-sueh If the prices are fixed by the governing body, the manager and kis the manager's
assistants shall conform thereto to the prices in the making of all sales.

Section 160. That § 35-3-20 be amended to read as follows:

35-3-20. A copy of each purchaseinvoice for liquor store supplies delivered to and signed
by the municipal liquor store manager or ktsthe manager's assistant; shall befiled monthly with
the municipal auditor or finance officer covering purchases for each establishment;-ane-saeh.
The invoice shall clearly distinguish between off-sale and on-sale purchases; and shall indicate

the license classification under which all purchases are made.
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Section 161. That § 35-3-21 be amended to read as follows:

35-3-21. Every municipality engaged in the sale of alcoholic beverages, pursuant to the
provisions of chapter 35-4, wherein a business under an on-sale and off-sale license is
conducted, shall be-reguires—t6 make a separate accounting of all transactions involving
purchases, sales, and inventories pertaining to the business conducted under each of satd

Heenses—and-shal-be-reguired-to the licenses. The municipality shal maintain appropriate

records and methods of accounting for an accurate determination of the sales returns and gross

profits resulting from the operation of the business under each of satd the licenses.

Section 162. That § 35-3-24 be amended to read as follows:

35-3-24. When If, at aspecial el ection on the questions specifiedin subdivisions 35-3-23(1)
and (2), the mgjority vote is in the negative on the question in subdivision (1) thertt-shat-be
the-duty-of, the governing board of the municipality tot+eftsetomake-apptieatton may not apply
for therenewal of either the off-salelicense and or the on-salelicenseanett. If themajority vote
isin the negative on the question in subdivision (2) thertt-shal-be-the-taty-of, the governing
board of the municipality to-refuse-to-make-apptieatton may not apply for the renewal of the
on-sale license.

Section 163. That § 35-3-25 be amended to read as follows:

35-3-25. Whenever If the result of an election held after the establishment of a business

pursuant to this chapter 1 equires the

municipality to cease operation of the business, or any part thereof of the business, the

governing board of sueh the munici pality tsatthorizedtoproceedtotautdatesard may liquidate
the business and the assets thereof-r-suehmanner—astmay-be of the business in a manner

determined by resolution of sueh the governing board, not inconsistent with the provisions of

thistitle.
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Section 164. That § 35-3-26 be amended to read as follows:
35-3-26. When If the question of whether on-sale licenses shall be granted has been
submitted to the voters of amunicipality, the same question shal may not be resubmitted within

ayear thereafter. W If either of the

guestions specified in 88 35-3-12 and 35-3-23 has been submitted to the voters of a

municipality, neither ef-satehguesttonsshalt question may be submitted within ayear thereafter.

Section 165. That § 35-3-27 be amended to read as follows:
35-3-27. Whenever-any-then If an existing license is terminated as the result of a special
el ection, thereshal-bereftundedtothetieensee apro rata portion of the license fee paiete-him

shall be refunded to the licensee according to the portion of the license period that has not

elapsed upon sueh the termination. Suekrefunds The refund shall be made by the state and the
municipality pro rata according to the portions of sueh-fees the fee retained respectively by the
state and the municipality.

Section 166. That § 35-4-5.1 be amended to read as follows:

35-4-5.1. No manufacturer, rectifier, distiller, jobber, or distributor of distilled spirits, or a
copartner or amajority stockholder of aparent or subsidiary corporation directly or indirectly
interested in any of them shalt may be granted a wholesale license; or be granted arenewal of
such alicense under this chapter.

Section 167. That § 35-4-5.5 be amended to read as follows:

35-4-5.5. The provisions of 8 35-4-5.1, as to the granting of a wholesale license and the

renewal thereof-shalt of a wholesale license do not apply to any individual, copartnership, or

corporation who or which on July 1, 1970, was the holder of awholesaler's license.
Section 168. That § 35-4-13 be amended to read as follows:

35-4-13. If by reason of the annexation of territory by any municipal corporation or county,
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the premisesof an on-salelicensee shal-be aretransferred from onejurisdiction to another, siech
the licensee shat may continue to legally operate until the expiration of sueh the license.
Thereafter, sueh the li censee shal-meake-appticationtor-histieense may apply for renewal of the
license to the governing board whieh that has jurisdiction of the licensed premises-ane-saeh

Heenseshat. The license application may not be denied on the grounds that, by the issuance of

sdeh the license, more on-sale licenses are in existence than is permitted by the limitations of
this chapter.

Section 169. That § 35-4-14.1 be amended to read as follows:

35-4-14.1. Any municipality with apopulation in excess of thirty-five thousand whieh that
operatesan airport pursuant to chapter 50-7 and whieh holdsavalid license under § 35-4-14 and
subdivision 35-4-2(11), sha may, in addition to the airport use under 8§ 35-4-14, be-adthorized
to use sdeh the license at any bona fide convention activity or at any bona fide entertainment
event, including but-rettmited-te; any theatrical or musical performance, rodeo, or traveling
show if the event isheld at aconvention hall established pursuant to chapter 9-52 or chapter 9-
53. However, the selling, serving, or dispensing of any alcoholic beverage at steh the bonafide
entertainment event may not occur more than one hour before the commencement of the event
or at any time after the event is concluded; and such selling shat may only be conducted within
areas designated for that purpose.

Section 170. That § 35-4-21 be amended to read as follows:

35-4-21. An operating agreement under subdivision 35-4-19(2) shall include at least the
following provisions:

(1) The manager shaHbe is responsible for all operating expenses, including bttt

Hmttee-to taxes, insurance, and license fees, if any-;

(20 The manager shat may dispense only liquors supplied by the municipa off-sale
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establishment:;
The agreement shall befor a period of not to exceed five yearswith the provision of
one extension of not to exceed five yearsin the discretion of the governing board:;
Cancedllation of the agreement shall be made upon ninety days written notice by
either party-;
The manager shall pay for al liquors supplied by the municipal off-sae
establishment, the actual cost price, the transportation charges and markup, and such
additional compensation or fee as may be mutually agreed upon by both parties:;
A complete and detailed record shall be maintained by the municipality of all liquors
supplied the on-sale manager and. All such liquors se-supptied shall be evidenced by
prenumbered invoices prepared in triplicate showing the date, quantity, brand, size,

and actual cost as set forth in subdivision (5) abeve—Sueh of this section. The

invoices shall bear the signature of the on-sale manager or hts the manager's
authorized representative. One copy thereof of the invoice shall be retained by the
off-sale establishment, one copy shall be retained by the on-sale establishment, and
one copy shall be filed with the municipal auditor or clerk. All copies shall be kept

as permanent records and made available for reference and audit purposes.

Section 171. That § 35-4-23 be amended to read as follows:

35-4-23. An operating agreement pursuant to 8 35-4-22 shall include at |east the provisions

required by subdivisions 35-4-21(1) thretdgh to (4), beth inclusive, and (6), and shall also

provide that the manager shall receive as full consideration under the agreement suech a

percentage of the fixed markup from the off-sale establishment under his or her management

as may-be agreed upon by the governing board of the municipality and the manager after

establishing afixed markup in excess of the actual cost of all liquors supplied by the municipal
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off-salelicensee. Theactual cost shall include cost priceand transportation charges. Themarkup
percentage shall be mutually agreed upon by both parties.

Section 172. That § 35-4-41 be amended to read as follows:
35-4-41. The period covered by licenses under this chapter shattbe is from twelve o'clock
midnight on the thirty-first day of December to twelve o'clock midnight on the thirty-first day

of the next Decemberexeept-that-sareHieense-shat-be . However, the license is valid for an

additional three days providedthat if aproper application for anew licenseisin the possession

of the secretary prierto before midnight on the thirty-first day of December when the license
expires anc-the. The full fee shall be charged for any license for a portion of sueh the period,
except as provided in subdivision 35-4-2(1).

Section 173. That § 35-4-44 be amended to read as follows:

35-4-44. A distiller licensee may maintain warehouses at points other than designated in kis
thedistiller'slicense for temporary storage and distribution of acoholic beverages, upon filing
with the secretary afull and complete description of each such warehouse and upon payment
of an additional annual license fee of one thousand dollars for each such warehouse.

Section 174. That § 35-4-45 be amended to read as follows:

35-4-45. Any bonded warehouse within South Dakota may, upon compliance with the
provisionsof thissection, receive alcoholic beveragesfor storage purposes. Beforese receiving
any such beverages, sueh the bonded warehouse mtst shall furnish, in addition to any bond
previoudly furnished under the general laws, a bond in the amount of ten thousand dollars
guaranteeing that sueh the bonded warehouse, its officers, employees, and agents will comply
with al provisions of this chapter and chapter 35-5 applicable to sueh the bonded warehouse.
The bond mustbetsueh shall bein aformas prescribed by the secretary and shall be approved

by and filed with him the secretary.
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Section 175. That § 35-4-47 be amended to read as follows:

35-4-47. Except as provided in 88 35-2-9 and 35-10-16, distiller and wholesaler licensees

shalt may purchase or receive acoholic beverages only from:

(1) Distillers or wholesalers licensed under this chapter;

(2)  Transportation licensees, including deliveries by sdeh the transportation licensees
through afreight, express, or parcel post depot within the municipality where saeh
the distiller or wholesaler licensee operates, and including steh any beverages so
transported that have been imported from outside the state;

(3) Bonded warehouses as provided in § 35-4-45,

Section 176. That § 35-4-52 be amended to read as follows:

35-4-52. No distiller or wholesale licensee shalt may attempt to promote htssates the sale

of liquor by tie-in sales arrangements or by any device such as gifts or other concessions of

financial value to a customer; bt

digtiller or wholesale licensee may promote sales only on the basis of price competition,

salesmanship, reliability as a supplier, and other ordinary competitive business practices.

Section 177. That § 35-4-60 be amended to read as follows:

35-4-60. Except asprovided by 8 35-4-61, retail licenseesshah may buy or receiveal coholic
beverages only from wholesale licensees licensed under this chapter. Dispenser |icensees shatt
may buy or receive acohol only, and only from wholesal e licensees enty; or from wholesalers
outside the state.

Section 178. That § 35-4-60.2 be amended to read as follows:

35-4-60.2. A licenseelicensed under subdivision 35-4-2(16) or (17) shall purchase the malt

beverages ke that the licensee sells from the municipality if the municipality in which ke the

licenseeislocated isatieensee licensed under subdivision 35-4-2(5) and if the municipality has
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by ordinance required that such purchases be made from the municipaity. A municipality

selling malt beverages to any licensee licensed under subdivision 35-4-2(16) or (17) may not

chargesueh thelicensee morethan five percent above the municipality's cost for malt beverages

plus freight unless the municipality has operating agreementsin effect on April 1, 1988, for its

on-sale alcoholic beverage licensees licensed pursuant to subdivision 35-4-2(4) and imposes a

mark-up higher than five percent for malt beverages. The municipality shall charge al such

Heensee's |icensees the same price for malt beverages.

Section 179. That § 35-4-66 be amended to read as follows:

35-4-66. Alcoholic beverages, except malt beverages, may be transported only:

D)

(2)

3

(4)

()

(6)

By transporter licensees in the course of delivery to persons authorized under this
title to receive such alcoholic beverages,

By adistiteror-whotesate-teenseethts distillers or wholesale licensees in their

own vehicles, carrying hts their own merchandise;

By solicitor licensees, such transportation being confined to samples, sealed or
unsealed, of products for which orders are solicited;

By individuals, interstate transportation being confined to alcoholic beverages in
quantities of one gallon or less, intrastate transportation not being restricted as to
quantity, but in either case sueh the acoholic beverages must have been purchased
by sueh the individuals for persona use;

By common carriers in interstate commerce where the shipment originates outside
the state and is destined for a point outside the state;

By carrier licensees, as to that included in the stock in trade of saeh the licensees.

Section 180. That § 35-4-71 be amended to read as follows:

35-4-71. Btspensersshalnet No dispenser may resell acohol except as compounded into
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medicinal or other preparations whieh that are not capable of ordinary use as a beverage.

Section 181. That § 35-4-74 be amended to read as follows:

35-4-74. No off-sale licensee shal may make any delivery of alcoholic beverages outside
of the premises described in his the license. A violation of this section is a Class 2
misdemeanor.

Section 182. That § 35-4-75 be amended to read as follows:

35-4-75. No on-sale licensee shat may serve alcoholic beverages except on the premises
authorized by htsthe license. A violation of this section is a Class 2 misdemeanor.

Section 183. That § 35-4-86 be amended to read as follows:

35-4-86. No person shattHhavetrhtspossesston may possess any a coholic beverage other
than in apackage upon which therequired stampsare affixed. This section, however, shat does
not apply to alcoholic beverages:

(1) Intrangit to or in possession of distiller or wholesale licensees;

(2)  Inpossession of a person authorized to have possession as specified in § 35-4-66;

(3) Purchased outside the state by carrier licensees for service to patrons only;

(4) Seized by or in possession of any officer of this state or any political subdivision

thereof of the state pursuant to official duty;

(5) Intransit to or stored with a bonded warehouse under the provisions of § 35-4-46;

(6) Astowhich, under § 35-5-6, no tax isrequired to be paid.

A violation of this section is a Class 2 misdemeanor.

Section 184. That § 35-4-100 be amended to read as follows:

35-4-100. The Department of Human Services shall create a nine inch by twelveinch sign
to bedisplayed pursuant to 8§ 35-4-99. Sueh Thesign shall explainthe dangersfaced by pregnant

women who consume a cohol. Thelanguage in saeh the sign shall be approved by the secretary
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of heath. The Department of Human Services shall provide a copy of sdeh the sign to each
licensee required by 8§ 35-4-99 to display sueh the sign.
Section 185. That § 35-5-7 be amended to read as follows:
35-5-7. Any licenseeliablefor the payment of the occupational tax levied under this chapter
may be required by the secretary to file with the secretary abond or bonds, in sueh an amount

and form as-the-secretary-shaH-prescribe prescribed by the secretary, with corporate surety

satisfactory to the secretary. The amount of sueh-bene-shatrotbemorethan the bond may not

exceed fifty thousand dollars, and the secretary may require theincrease or permit the decrease

of the amount of the bond to sueh-surashe a sum that the secretary deems necessary to assure

payment of the tax. Saeh The bond or bonds shall run to the state and shall be conditioned on
the payment of all taxeslevied by this chapter on or before the due date of payment, and on the
payment of all fines and penalties lawfully imposed by reason of failure to pay any such taxes
onthedate payment isdue. Inlieu of steh abond the secretary may allow thelicenseeto furnish
the amount of sueh the bond in cash; or negotiable securities as-he-may-approve approved by

the secretary.

Section 186. That § 35-5-7.1 be amended to read as follows:

35-5-7.1. The surety may cancel the bond required by thepreceding-section 8§ 35-5-7 asto
future liability by giving thirty days written notice to the department and the licensee. Unless
the licensee gives other sufficient security by the end of the thirty-day period, htsthelicensee's
license shall be revoked.

Section 187. That § 35-5-12 be amended to read as follows:

35-5-12. The secretary shall adopt the design of the identification stamp and shall procure

the manufacture of sueh the stamp in such quantities as he-shaH-deem the secretary deems

necessary.
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Section 188. That § 35-5-14 be amended to read as follows:
35-5-14. Every Any person who shat-make,mandfecture—counterfertdupteate makes

manufactures, counterfeits, duplicates, or in any way tmitate imitates any identification stamp;

provided for in this chapter; or who shathavetihispoessession,transfer,ttterordetver

possesses, transfers, utters, or deliversany imitation or eedrterfeit counterfeitsany identification

stamp;-shah-be is guilty of forgery.

Section 189. That § 35-5-20 be amended to read as follows:

35-5-20. Any licensee liable for the payment of the occupational tax shall keep, in current
and availableform on the licensed premises, records of al purchases, sales, quantities on hand,
and such other information as the secretary may prescribe by rule promulgated pursuant to

chapter 1-26. The secretary may require from any licensee any reports he-shat-prescribeand

ke the secretary prescribes, and the secretary may require the production of any book, record,

document, invoice, and voucher kept, maintained, received, or issued by any-sueh the licensee
in connection with kisthe licensee's busi ness;whiteh that, in the judgment of the secretary, may
be necessary to administer and discharge hts the secretary's duties, to secure the maximum of
revenue to be paid, and to carry out the provisions of law. A violation of thissectionisaClass
1 misdemeanor.

If default is made, or if any such licensee fails or refuses to furnish any other reports or

information referred to upon request therefor for the reports or information, the secretary may

enter the licensee's premises of—suehteensee where the records are kept and make such
examination as is necessary to compile the required report. The cost of sueh the examination
shall be paid by the licensee whose reports are in default.

Section 190. That § 35-5-20.2 be amended to read as follows:

35-5-20.2. trease-anyperson-fatts The failure by any person to make areport as required
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by § 35-5-20.1;#t-shaHbe is sufficient cause for the secretary to revoke or suspend all licenses
to solicitor licensees employed by sueh the person, to terminate any permit issued to sueh the
person under § 35-4-46, and to notify all distiller, manufacturer, and wholesaler licensees to
make no further purchases from sueh the person until notified by the secretary that such
purchases may be resumed.

Section 191. That § 35-8A-3 be amended to read as follows:

35-8A-3. Any supplier and any wholesaler may contract with one another to establish the
terms and conditions of their distribution arrangement. If any supplier and any wholesaler have
entered into amutually binding written agreement, the provisions of this chapter do not apply
and the relationship, rights, and obligations as between the parties shall be governed in all
respects by the provisions of the mutually binding written agreement, if the provisions are
reasonable, nondiscriminatory, and not unconscionable. However, no provision of amutually
binding written agreement whieh that is determined to be unreasonable, discriminatory, and
unconscionableis of any effect, and sueh the provision is severable from any other provisions.

Ane-a Any specific provision in the agreement shattbe is invalid if the provision is more

restrictive of the wholesaler's right than this chapter allows or if the provision lessens any
obligation of the supplier as specified in this chapter; in that event the terms provisions of this
chapter apply. A supplier may haveadifferent agreement with different wholesalersin different
brands.

In the event of a dispute as to whether the relationship, rights, and obligations as between
asupplier and a wholesaler are governed by a mutually binding written agreement or by this
chapter, any court of competent jurisdictioninthis State may determinetheissue by declaratory
judgment upon proper application to the court by either party to the dispute.

Section 192. That § 35-8A-6 be amended to read as follows:
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35-8A-6. Upon providing the wholesaler notice by certified mail, a supplier may

immediately terminate an agreement, cancel an agreement, fail to renew an agreement upon

expiration of itsterm, or refuse to continue under an agreement tper-the-ocedrrenceof if any

of the following has occurred:

D)

(2)

3)

(4)

()

The state or federal license of the beer wholesaler has been revoked or suspended for
aperiod of more than thirty-one days;
Thewholesaler isinsolvent, within the definition of that term containedin 11 U.S.C.

8100 101, asamended to January 1, 2008, and an order for relief under 11 U.S.C. ch.

7, as amended to January 1, 2008, has been entered with respect to the wholesaler,

or there has been aliquidation or dissolution of the wholesal er whieh that materially
effects affects the wholesaler's ability to remain in business;

Thewholesaler or any individual who holdsten percent or more of the stock or other
ownership interest of the wholesaler has been convicted of, or pleads guilty to, a
felony whiteh that may in the reasonable judgment of the supplier materially and
adversely affect the ability of the wholesaler to sell the supplier's products in the
wholesaler's territory;

Thewholesaler hascommitted fraud in itsdealingswith the supplier or the supplier's
products;

The wholesaler has sold beer malt beverages supplied by the supplier to aretailer

who the wholesaler knows, or reasonably should know, does not have a location
within the wholesaler's territory at which the retailer is entitled to resell malt

beverages; or the wholesaler has sold malt beverages supplied by the supplier to any

person thewhol esaler knowsor should know will sell or supply all or part of sueh the

malt beverages to any retail location whieh that does not have alocation within the
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wholesaler's territory at which the retailer is entitled to resell malt beverages,

(6) Thewholesaler hasfailed to pay for products ordered and delivered in accordance
with established terms with the supplier and has continued to fail to make payment
within five business days after receipt of written notice of the delinquency and
demand for immediate payment;

(7)  Thewholesaler has made a transfer of wholesaler's business without prior written
notice to, and approval by, the supplier in accordance with this chapter;

(8 The wholesaler ceases to carry on business with respect to the brewer's products
unlessthefailureto carry on businessis due to force majeure and the wholesaler has
not taken reasonabl e steps to overcome those events whteh that constitute the force
majeure or has been unable to carry on business for a period of more than five days,
or

(99  The brewer and wholesaler agree to atermination.

Section 193. That § 35-10-8 be amended to read as follows:

35-10-8. Any cost penalty provided for by this title shall be included in the judgment of
conviction;-shaHhave and has all the force and effect of ajudgment in a civil action;aneHf. If
the person against whom sueh the cost penalty is assessed has furnished a bond as a licensee
under thistitle, the surety shal-beisliablefor sueh the cost penalty. Sueh The cost penalty may
be paid by the defendant to the clerk of the court whteh that rendered thejudgment in which the
cost penalty was assessed;whteh. The payment shall operate as a satisfaction of the portion of
the judgment relating to the cost penalty; and shall be entered upon the judgment record
accordingly. If not paid to sdeh the clerk, the judgment for sdeh the cost penalty shal be

enforced by execution or other process, the same as any civil judgment. Saeh The clerk or any

officer collecting steh the cost penalty shall ferthwithrtransmitthesame, without delay, transmit
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the cost penalty to the state treasurer with a statement giving full information as to the source

thereof-wheredpoen-the of the cost penalty. The state treasurer shall issue areceipt for the cost

penalty to the person transmitting sueh the cost penalty-at+ecetptfor-the-same.

Section 194. That § 35-10-9 be amended to read as follows:

35-10-9. When If any licensed dealer in alcoholic beverageshis or the dealer's agent; or
employee is convicted of:

(1) A violation of any provision of thistitle, or any law or ordinance regulating the sale

of sueh alcoholic beverages, or

(2)  Anyviolation of law or ordinance in the operation of the licensed premises,
the court or magistrate shall, within ten days after the conviction, mail a written notice of
conviction to the auditor or finance officer of the municipality or the county auditor of the
county having jurisdiction to approve acoholic beverage licenses for the premises. A copy of
the notice shall aso be mailed to the Department of Revenue and Regulation.

Section 195. That § 35-10-10 be amended to read as follows:

35-10-10. When If any alcoholic beverage is imported into this state or held in the
possession of any person in this state without proper stamps thereen in violation of the

provisions of the-statttesof-thisstatesuch state law, the al coholic beverage tshereby-dectared

tebe constitutes contraband goods and may be seized by the secretaryhis-agentsemployees;
or any law enforcement officer of the state. Any alcoholic beverage seized under the provisions
of this section shall be confiscated and forfeited to the state. The actual owner of sueh the
contraband goods shaHhave has such rights as defined, and the secretary may dispose of, sell,
or destroy, steh the contraband goods in accordance with the provisions of 88 35-10-11 to 35-
10-16, inclusive. The proceeds of any such sale shall be placed in the general fund of the state.

Section 196. That § 35-10-11 be amended to read as follows:
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35-10-11. Any alcoholic beverages beverage used or possessed in violation of provisions
of thistitle are-hereby-dectared constitutes contraband goods, and is subject to confiscation as
provided heretn in this chapter. Any judgment of conviction of sdeh illegal use or possession
against the person from whom sueh the beverages were taken shaH-be-teemed constitutes a
confiscation of sueh the beverages unlesssueh the beveragesare, within twenty days after sueh
the judgment, are claimed by some other person; who establishesto the satisfaction of the court
that ke the person isthe true owner and had no participation in theillegal use or possession. 1
the-event If prosecution on any such charge er-charges terminates in a dismissal theresf of the
charge, any such beverages, if previously seized, shall be returned to the owner.
Section 197. That § 35-10-12 be amended to read as follows:
35-10-12. When If there is no dismissal of prosecution or no judgment of conviction of
illegal use or possession of acoholic beverages, any officer seizing sueh the beverages may

make-appteation-to-the-court-whieh apply to the court that issued the search warrant under

which sueh the beverages were seized, or ti-€ase-sueh if the beverages were not seized under

a search warrant, to any court of record for the county where sueh the beverages were seized,
for an order determining whether sueh the beverageswere, infact, possessed or usedinviolation
of the provisions of thistitle. Saeh The court shall thereupon make an order fixing atime and
place for hearing; and providing for reasonabl e notice thereof of the hearing to the person from
whom steh the beverages were seized and to any probable claimant of sueh-beveragesancHf

sueh the beverages. If the person or claimant is unknown, the notice may be by posting or

publication as the court directs.
Section 198. That § 35-10-13 be amended to read as follows:
35-10-13. Upon hearing, the court shall determinewhether alcoholic beverages seized were

in fact used or possessed in violation of provisions of thistitle. If the court finds there was no
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suchillegal use or possession, tt the court shall order sueh the beverages returned to or held for

the owner thereof of the beverages. If the court determines that there was use or possession in

violation of provisions of this title, tt the court shall adjudge the confiscation of sueh the
beverages.

Section 199. That § 35-10-14 be amended to read as follows:

35-10-14. Upon any adjudication in any form of confiscation of alcoholic beverages, the
officer having custody of steh the beverages shall makeafull report to the secretary of revenue;
setting forth the quantity, kind, and probable value of sueh the beverages. If sueh the beverages
areof such character that they the beverages cannot lawfully be sold, or are of insufficient value
to justify an attempted sale, the secretary shall order the same beverages destroyed;wheredpen

saeh. Theofficer in custody thereof of the beverages shall comply with sieh the order; and make

tuereturrthereof-tothe seeretary shall report to the secretary that the order hasbeen carried out.

Section 200. That § 35-10-15 be amended to read as follows:
35-10-15. If confiscated alcoholic beverages are lawfully salable, and of sufficient valueto

justify an attempted sale, the secretary of revenue shall take custody therest of the beverages,

and may, pending sale, store the same beverages at any convenient and safe place. All stamps
provided by thistitle, except inspection stamps, shall be canceled and removed.

Section 201. That § 35-10-16 be amended to read as follows:

35-10-16. From time to time as confiscated a coholic beverages accumulate in sufficient
guantities to-makett-feastbte, the secretary of revenue shall notify all licensed wholesalers as
to kinds and types of such beverages in hts the secretary's custody for salejaned. The secretary
shall receive bids, and sales to shall be made on the basis of such bids as the secretary deems

advantageous to the state. Any wholesaler purchasing steh the beverages must shall, before

resal e thereof of the beverages, affix to the package or bulk container all stamps, other than the
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inspection stamp, required by thistitle. All proceeds of any such sale by the secretary shall be
turned-overto deposited with the state treasurer and credited to the general fund.

Section 202. That § 35-10-18 be amended to read as follows:

35-10-18. If a person has knowledge or reason to believe that hts the person's structure,
conveyance, or placeis occupied or used for the manufacture, sale, erfor-the bartering, giving
away, keeping, consuming, or using of alcoholic beverages, contrary to the provisions of the

laws of the state, and suffersthesame if the person allows the structure, conveyance, or place

to be so occupied or used, sueh the structure, conveyance, or place shattbe is subject to alien
for and may be sold to pay all finesand costs assessed agai nst the person guilty of such nuisance
for such violation;-ane-any. Any such lien may be enforced by action in any court having
jurisdiction.

Section 203. That § 35-10-19 be amended to read as follows:

35-10-19. Any An action to enjoin any nuisance, as defined in 8 35-10-17, may be brought
in the name of the State of South Dakota by the attorney general of the-State-of South-Dakota;
orany-ofhisasststants; or by the state's attorney of the county inwhich the property constituting
sueh the nuisance islocated;-or-by-any-of-hisdepties. Any action to abate or to enjoin sueh the
nuisance may be commenced and conducted as other actions or proceedings for injunction;

exeeptthat. However, the complaint or affidavit used may be made on information and belief

and no bond shal-be isrequired in instituting sueh the proceedings or to secure the i ssuance of
any such injunction.

Section 204. That § 35-10-20 be amended to read as follows:

35-10-20. An action pursuant to § 35-10-19 may be maintained in any court having

jurisdiction thereof-aneHmay-be-matrtaihed-ane-an over such an action. An injunction may be

secured against the premises in which saeh the nuisance exists; and against any person,
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partnership, club, association, or corporation, either severally or jointly, who etther, as owner,
tenant, agent, keeper, servant, employee, or manager of any place or premises where sueh the
nuisance is created, kept, or maintained, er-adst+imathtantng,or-who-permits—atowsor
saffers-sdeh allows the nuisance to exist or continue in any place or on any premises owned,

managed, controlled, or occupied by kim-erthem the person, partnership, club, association, or

corporation.

Section 205. That § 35-10-22 be amended to read as follows:
35-10-22. It shaHnetbe is not necessary in an action pursuant to § 35-10-19 for the court
to find the property involved was being unlawfully used as described in § 35-10-17 at thetime

of the hearing;but. However, on finding that the material allegations of the petition aretrue, the

court shall order that no al coholic beveragesshat may be manufactured, sold, bartered, or stored
insdeh the structure, conveyance, or place. Axedpon Upon judgment of the court ordering sueh
the nuisance to be abated, the court may order that the structure, conveyance, or place shalt not
be occupied or used for one year thereafter.

Section 206. That § 35-10-23 be amended to read as follows:

35-10-23. Notwithstanding § 35-10-22, the court may;trttseliseretion; permit the structure,
conveyance, or place to be occupied or used if the owner, lessee, tenant, or occupant thereof

shal—gtve of the structure, conveyance, or place gives bond with sufficient surety, to be

approved by the court making the order, in the penal and liquidated sum of not less than five

hundred dollars nor more than one thousand dollars;. The bond shall be payableto the state; and

conditioned that alcoholic beverages wit may not thereafter be manufactured, sold, bartered,

kept, or otherwise disposed of theretrrorthereon in or on the structure, conveyance, or place,

and that e the owner, lessee, tenant, or occupant will pay all fines, costs, and damagesthat may

be assessed for any violation of law relating to alcoholic beverages upon said the property.
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Section 207. That § 35-10-26 be amended to read as follows:
35-10-26. The accused in any proceeding pursuant to 8 35-10-25 may plead in the same
manner as to an information or indictment, insofar as the same is applicable. Evidence may be

oral or intheform of affidavits, or both:

court may requirethe defendant to answer interrogatories, either written or oral-ththediscretion

of-the-cotrtortudge—the. The defendant shat need not necessarily be discharged upon kis the
defendant's denial of the facts stated in the moving papers.

Section 208. That § 35-11-2 be amended to read as follows:

35-11-2. No social host who furnishesany alcoholic beverageiscivilly liableto any injured

person or xtsinjured person's estate for any injury suffered, including any action for wrongful

death, or property damage suffered because of the intoxication of any person due to the

consumption of sdeh the alcoholic beverage.



