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STATE OF SOUTH DAKOTA.
CONSULTANT CONTRACT/LETTER OF AGREEMENT
FOR CONSULTANT SERVICES BETWEEN

SDN Communications Department of Corrections
2900 West 10" Street 3200 E Highway 34

Sioux Falls, SD 57104 Pierre SD 57501
Referred to as Consultant Referred to as State

The State hereby enters into this Agreement for services with Consultant in consideration of and pursuant to the terms
and conditions set forth herein. '

. The Consultant ——

A

A

B.

C.

n 07/31/2010, y

The Consultant services on this agreement shall commenca6n 06/08/10 and end

sooner terminated pursuant to the terms hereof.

While performing services hereunder, the Consultant is an independent contractor and not an officer, agent
or employee of the State of South Dakota.

The Consultant will not use state equipment, supplies or facilities. .

The Consuitant agrees to provide the following services to the State:
The Consultant agrees to the following services as per attached.

Il. The State -
The State will make payment for services upon satisfactory completion not exceedifig $23,14

amount or § x.xx/hr).

The . State will not pay expenses {(ex: $0.37/mile for consultant mileage, meals at state rates) $0.00

Total Contract Amount (Not to Exceed) $23,140.69 (total amount A plus B).

il. Other Provisions

A.

INDEMNIFICATION PROVISION: The Consultant agrees to indemnify and hold the State of South Dakota,
its officers, agents and employses, harmless from and against any and all actions, suits, damages, liability

or other proceedings that may arise as the result of performing services hereunder. This section does not

require the Consultant to be responsible for or defend against claims or damages arising solely from errors
or omissions of the State, its officers, agents or employees.

INSURANCE PROVISION: The Consultant, at all times during the term of this Agreement, shall obtain and
maintain in force insurance coverage of the types and with the limits as follows:

1. Commercial General Liability Insurance: The Consultant shall maintain occurrence based commercial
general liability insurance or equivalent form with a limit of not less than $1 million for each occurrence.
If such insurance contains a general aggregate limit it shall apply separately to this Agreement or be no
less than two times the occurrence limit,

2. Business Automobile Liability Insurance: The Consultant shall maintain business automobile liability
insurance or equivalent form with a limit not less than $1 million for each accident. Such insurance
shall include coverage for owned, hired and non-owned vehicles.

3. Worker's Compensation insurance: The Consultant shall procure and maintain workers’ compensation
and employers' liability insurance as required by South Dakota law.




Before beginning work under this Agreement, the Consultant shall furnish the State with properly executed
Certificates of Insurance which shall clearly evidence all insurance required in this Agreement and which
provide that such insurance may not be canceled, except on 30 days prior written notice to the State. The
Consultant shall furnish copies of insurance policies if requested by the State.

. REPORTING PROVISION: The Consuitant agrees to report to the State any event encountered in the

course of performance of this Agreement which results in injury to any person or property, or which may
otherwise subject Consultant, or the State of South Dakota or its officers, agents or employees to liability.
The Consultant shall report any such event to the State immediately upon discovery.

The Consultant's obligation under this section shall only be to report the occurrence of any gvent to the
State and to'make any other report provided for by their duties or applicable law. Consultant’s obligation to
report shall not require disclosure of any information subject to privilege or confidentiality under law (e.g.,
attorney-client communications). Reporting to the State under this section shall not excuse or satisfy any
obligation of Consultant to report any event to law enforcement or other entities under the requirements of

any applicable law.

. TERMINATION PROVISION: This agreement may be terminated by either party hereto upon thirty (30)

days written notice. In the event the Consultant breaches any of the terms or conditions hereof, this
Agreement may be terminated by the State at any time with or without notice. If termination for such default
is effected by the State, any payments due to Consuiltant at the time of termination may be adjusted to cover
any additional costs to-the State because of Consultant's default. Upon termination the State may take over.
the work and may award another party an agreement to complete the work under this Agreement. If after
the State terminates for a default by Consultant it is determined that Consultant was not at fauit, then the
Consultant shall be paid for eligible services rendered and expenses incurred up to the date of termination.

DEFAULT PROVISION: This agreement depends upon the continued availability of appropriated funds and
expenditure authority from the Legislature for this purpose. If for any reason the Legislature fails to
appropriate funds or grant expenditure authority or funds become unavailable by operation of law or federal
funds rejections, this Agreement will be terminated by the State. Termination for any of these reasons is not
default by the State nor does it give rise to a claim against the State.

AMENDMENT PROVISION: This agreement may not be assigned without the express prior written consent
of the State. This Agreement may not be amended except in writing, which writing shall be expressly
identified as a part hereof and be signed by an authorized representative of each of the parties hereto.

. VENUE CLAUSE: This Agreement shall be governed by and construed in accerdance with the laws of the
State of South Dakota. Any lawsuit pertaining to or affecting this Agreement shall be venued in Circuit
Court, Sixth Judicial Circuit, Hughes County, South Dakota.

COMPLIANCE PROVISION: The Consultant will comply with all federal, state and local laws, regulations,
ordinances, guidelines, permits and requirements applicable to providing services pursuant to this
Agreement and will be solely responsible for obtaining current information on such requirements.

SUBCONTRACTORS PROVISION: The Consultant may not use subcontractors to perform the services
described herein without the express prior written consent of the State. The Consultant wil include
provisions in its subcontracts requiring its subcontractors to comply with the applicable provisions of this
Agreement, to indemnify the State and to provide insurance coverage for the benefit of the State in a
manner consistent with this Agreement. The Consultant will cause its subcontractors, agents and
employees to comply, with applicable federal, state and local laws, regulations, ordinances, guidelines,
permits and requirements and will adopt such review and inspection procedures as are necessary to assure

such compliance.



J. OTHER:

1. Any notice or other communication required under this Agreement shall be in writing and sent to the
address set forth above. Notices shall be given by and to the undersigned below or such authorized
designees as either party may from time to time designate in writing. Notices or communications to or
between the parties shall be deemed to have been delivered when mailed by first class mail, provided
that notice of default or termination shall be sent by registered or certified mail or if personally delivered,

-when received by such party.

2. In the event that any court of competent jurisdiction shall hold any provision of this Agreement
unenforceable or mvahd such holding shall not invalidate or render unenforceable any.other provision

hereof.

3. All other prior discussions, communications and representations concerning the subject matter of this
Agreement are superseded by the terms of this Agreement and except as specifically provided herein,
this Agreement constitutes the entire agreement with respect to the subject matter hereof.

in Wltness Whereof, the partles signify their agreement effective the date above flrst written by the signatures

afﬂxed below,
State éu ltapt
d - 77

/ /ﬁam'e U / /V p’ﬁ ., Name
Director of Operations : &/fw / fore ger”
Title Tifle

é §’~ //) =R -1

Date / Date /

State Agehcy Coding:
State Contact I_?erson: Kim Edson 773-2801



MM\ Price Estimate

SDNaggyMgNo!CI}TI,ONS DOC-Sioux Falls Penitentiary
A Fiber-Admin to Recreation
Cat5e cables for Wireless LAN

DD
To:SD Dept. of Corrections Date: 06/08/2010
Atin: Kim Edson Valid: 30 Days
By: Jeff Lewallen
Terms: Net 15

INFORMATION OBTAINED FROM THE t
“ANY ADDITIONS OR CHANGES TO THE ORIGINAL SCOPE OF WORK WOULD REQUIRE A CUSTOMER APPROVED CHANGE ORDEF

Description : -_COST__Qty Extension

Project Scope For Fiber instail-Sioux Falls:

Install & 12 Strand Fiber MultiMode Flber Optic cable from the Administration
area to the Recrealion area as noted on a walk-through conducted on §/17/10.
This pr far the fiber, bulk-heads, and connectors.
Pulling, terminalion, testing, and labeling Is also included. The flber will need
to be placed In conduit with 3 junction boxes. Additionally, SDN technicians
will pull addilional copper cables being supplied by the Penilentiary as
described on the conference call held on 6/2/40. Terminatlon and testing of
the copper cables is not included in this estimate. The priclng for the fibar/copper

is on th that we will have no delays in
galning access to designated work areas. Any delays or stoppages In work
may result in additional charges for labor.

SDN will be subcontracting with Fulda Eleciric to provide condull to accommodate
the fiber and copper cables. Where required, Fulda Electric will provide rigid
conduit with the remaining portion being EMT.

Project Subtatal {Fiber and Instaliatian): $3,354.61

Project Subtotal (Conduit and Installation): $12,091.00

Project Scope For Wireless LAN Cables-Sioux Falls:

Install Category Se cabling at the Sloux Falls Penitentlary to support wireless
access points. The Information used lo create this estimale Is based on the
walk-through conducted with BIT Staff on 5/17/10 and the follow up meeting
conducted on 5/26/10. [t 1s assumed that a [ift will be provided by the customer.
The bid includes the labor to pull, terminate and test new cables as-noted and to
re-locate existing cables whare defined and and test. All ialt
required are Included,

Project Tatal: $6,342.92

Project Scope For Wireless LAN cables-Plerre:

tnstall Catagory 5e cabling at the Womens prison In Pierre lo support wireless
access points. The Informalion used to create this estimate is based on the
walk-through conducted with BIT Staff an 5/18/10 and a subsequent follow up
meeting conductsd on 5/26/10, This bid inciudes the materials and labor
necessary ta provide the new cable pulls and the re-locationire-termination of
existing locations as discussed.

Project Total: §$1,352.16
Subtatal . . $23,140.69
Shipping UPS Ground Actual
Applicable Sales Tax 6% $0.00
[TOTAL FOR THIS QUOTATION ) $  23,140.69

INSTOCK
1

Product Availabliity Status:
Product E.T.A.

FAX Orders To: 605-334-4782
1 hereby request purchase of the above equipment, software, and services from SDN Communications.

Signalure PO (If used) Date
Thank you for your inued relationship with SDN Ci icatit




