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664A0168
HOUSE ENGROSSED NoO. SB91 - 2127197

Introduced by: The Committee on Judiciary at the request of the Chief Justice

FOR AN ACT ENTITLED, An Act to clarify certain provisions concerning the enhancement
of penaltiesfor habitual criminals.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 22-7-7 be amended to read as follows:

22-7-7. YWhen | f adefendant has been convicted of one or two prior felonies under the laws
of this state or any other state or the United States, in addition to the principal felony, the
sentence for the principal felony shall be enhanced by changing the class of the principal felony
to the next classwhich ismore severe. The determination of whether aprior offenseisafeony
for purposes of this chapter shall be determined by whether it isafelony under the laws of this
state or under the laws of the United States at the time of conviction of such prior offense. For
the purpose of thissection, if the principal felony isnot classfied, it shall beenhanced to the class
which has an equal maximum imprisonment. For the purposes of this section, if the maximum
imprisonment for the principal felony fallsbetween two classifications, the principal felony shall
be enhanced to the class which has the less severe maximum authorized imprisonment. The

maximum enhancement permissble under this section isto a Class B felony.

Section 2. That § 22-7-8 be amended to read as follows:
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22-7-8. H Notwithstanding § 22-7-7. if a defendant has been convicted of three or more

feloniesin addition to the principal felony and one or more of the prior felony convictions was
for acrime of violence as defined in subdivision 22-1-2(9), the sentence for the principal felony

shalt may be enhanced to the a maximum sentence fer-a-Ctassfetony of life imprisonment

without parole.
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BILL HISTORY

1/16/97 Firg read in Senate and referred to Judiciary. S.J. 47

1/27/97 Scheduled for Committee hearing on this date.

1/27/97 Judiciary Do Pass Amended, Passed, AYES 7, NAYSO0. SJ. 185
1/30/97 Senate Do Pass Amended, Passed, AYES 34, NAYS 1. S.J. 246
1/31/97 Firgt read in House and referred to Judiciary. H.J. 250

2/21/97 Scheduled for Committee hearing on this date.

2/21/97 Judiciary Deferred to another day. H.J. 626

2/24/97 Scheduled for Committee hearing on this date.

2/24/97 Judiciary Do Pass, Passed, AYES 9, NAYS 4. H.J. 645

2/25/97 House of Representatives Deferred to another day. H.J. 705
2/26/97 Motion to Amend, Passed. H.J. 723

2/26/97 House of Representatives Do Pass Amended, Passed, AYES 67, NAYSO0. H.J. 723



