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State of South Dakota
SEVENTY-EIGHTH SESSION
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HOUSE BILL  NO.   1272

Introduced by: Representatives Valandra, Bradford, Burg, Cutler, Engels, Kroger, and Lintz
and Senators Koetzle, Kloucek, Moore, and Reedy

FOR AN ACT ENTITLED, An Act to permit the court to suspend certain mandatory jail1

sentences for DUI offenses on condition that the offender submit to certain drug treatment2

and testing.3

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:4

Section 1. That chapter 32-23 be amended by adding thereto a NEW SECTION to read as5

follows:6

For any violation of § 32-23-3, 32-23-4, or 32-23-4.6 that provides for a mandatory jail7

sentence, the court may, at its discretion, but on motion of the defendant, suspend such8

mandatory jail sentence, the provisions of §§ 32-23-3, 32-23-4, and 32-23-4.6 notwithstanding,9

if the defendant agrees to be administered with and periodically tested for disulfiram or some10

other anti-alcoholic drug that produces highly unpleasant symptoms such as vomiting, headache,11

nausea, sweating, dyspnea, and vertigo whenever the user consumes any amount of alcohol.12

Section 2. That chapter 32-23 be amended by adding thereto a NEW SECTION to read as13

follows:14

In petitioning the court for the alternative sentencing provided for in section 1 of this Act,15
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the defendant shall specifically agree to pay all costs inherent in the purchase, administration,1

treatment, and testing for the disulfiram or other anti-alcoholic drug. The defendant shall furnish2

the court with a doctor's statement attesting that the defendant's health is appropriate to the3

prescribed drug use.4

Section 3. That chapter 32-23 be amended by adding thereto a NEW SECTION to read as5

follows:6

If the court grants the alternative sentence permitted pursuant to section 1 of this Act, the7

court may prescribe any reasonable condition as it may find appropriate including mandatory8

random drug testing. The court may prescribe the term of treatment as it deems appropriate, but9

in no case may the term be less than thirty days or more than one year. The defendant shall10

specifically agree to all of the court's conditions as a prerequisite to receiving the alternative11

sentencing.12

Section 4. That chapter 32-23 be amended by adding thereto a NEW SECTION to read as13

follows:14

If the defendant, after agreeing to any condition imposed pursuant to section 2 or 3 of this15

Act, subsequently materially violates that agreement, the court may find the defendant in16

contempt and may impose any suitable penalty or may terminate the alternative sentence and17

impose all or part of the mandatory jail sentence to which the defendant was initially liable.18

Section 5. That chapter 32-23 be amended by adding thereto a NEW SECTION to read as19

follows:20

The defendant may, at any time, upon notification to the court, with or without the advice21

of a doctor, stop taking the drug for reasons of health. However, the court may then impose all22

or part of the mandatory jail sentence to which the defendant was initially liable.23


