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HousEBILL No. 1079

Introduced by: The Committee on Judiciary at the request of the Department of Corrections

FORAN ACT ENTITLED, AnAct to revise certain provisionsregarding preliminary hearings
for parole violators.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 24-15-23 be amended to read as follows:

24-15-23. Whthin Subject to the provisions of sections 2 and 3 of this Act, within ten

working days of the arrest of the parolee, apreliminary hearing shall be held. The preliminary

hearing shall be held before an independent hearing officer to determine if there is probable
cause to believe that the parolee has violated the terms and conditions of the parole€'s parole
status. The parolee hastheright to waive this preliminary hearing at any time after the order for
arrest has been issued by the executive director of the Board of Pardonsand Paroles. If probable
cause isfound to exist, the parolee is to be returned to the penitentiary, there to be held, for a
hearing to be held before the Board of Pardons and Paroles to determine whether the parole
should berevoked. If the parol ee wishesto admit to an alleged violation of conditionsof parole,
the parolee may waive a personal appearance at the revocation hearing with the board.
Section 2. That chapter 24-15 be amended by adding thereto aNEW SECTION to read as

follows:

350 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.027 per page. @ Deletions from existing statutes are indicated by everstrikes.



10

11

12

13

14

15

-2- HB 1079
A preliminary hearing as provided for in § 24-15-23 is not required if:
(1) Theparoleeisunder arrest and being held on an order issued by ajurisdiction other
than the Board of Pardons and Paroles;
(2) The parolee |eft the state or other approved jurisdiction without authorization and
was apprehended outside of that jurisdiction;
(3) Theparoleewas convicted of afelony or misdemeanor in a South Dakota court or a
court of another state or afedera court; or
(4)  The parolee admitted to a competent authority that the parolee violated the terms of
the supervision.
Section 3. That chapter 24-15 be amended by adding thereto aNEW SECTION to read as
follows:
If a preliminary hearing under 8§ 24-15-23 is required and a parolee fails to receive a
preliminary hearing prior to the parolee's return to a Department of Corrections facility, the
parolee shall receive apreliminary hearing within ten working days of the parolee'sreturn to a

Department of Corrections facility.



