AN ACT

ENTITLED, An Act to revise certain provisions relating to the licensing of commercial drivers.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 32-12A-7 be amended to read as follows:

32-12A-7. Each commercia motor vehicle driver shall meet the minimum standards and

qualifications established under 88 32-12A-1 to 32-12A-50, inclusive, 32-12A-51, and 32-12A-52

to 32-12A-58, inclusive, and in accordance with 49 C.F.R. subpart 383.23 as amended through

January 1, 2002. Each commercial motor vehicle driver shall obtain acommercial driver license.

Section 2. That § 32-12A-9 be amended to read as follows:

32-12A-9. The following are exempt from the provisions of 88 32-12A-1 to 32-12A-50,

inclusive, 32-12A-51, and 32-12A-52 to 32-12A-58, inclusive:

D

(2)

3

Operatorsinvolved in farm to market transportation movements, at least sixteen years of

age holding avalid operator's license, limited to those operators of afarm vehicle:

(@  Controlled and operated by afarmer;

(b)  Used to transport either agricultural products, farm machinery or farm suppliesto
or from afarm; and

(c)  Not used in the operations of acommon or contract motor carrier;

Operators of emergency fire fighting equipment necessary to the preservation of life or

property or the execution of emergency governmental functions performed under

emergency conditions that are not subject to normal traffic regulation, or nonemergency

conditions when operated by members of afire fighting agency;

Operators of military vehicles for military purposes including:

(&  Active duty military personnel;

(b)  Members of the military reserves;
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(c) Members of the national guard on active duty, including personnel on full-time
national guard duty, personnel on part-time national guard training and national
guard military technicians (civilians who are required to wear military uniforms);
and

(d) Activeduty U.S. Coast Guard personnel;

(4)  Operators of recreational vehicles; and

(5) Operators of rental transporting equipment used as persona family use vehicles.

United States reserve technicians are not exempt under the provisions of subdivision (3) of this
section.

Section 3. That § 32-12A-11 be amended to read as follows:

32-12A-11. No person may beissued acommercial driver license unlessthat personisaresident
of this state, has passed a knowledge and skills test for driving a commercial motor vehicle that
complies with the minimum federa standards established by federal regulation enumerated in 49
C.F.R. Part 383, Subparts G and H as amended through January 1, 2002, and has satisfied all other
requirements of the CMV SA in addition to other requirements imposed by state law or federal
regulation. The tests shall be prescribed and conducted by the department.

The department may authorize a person, an employer, a private driver training facility, other
private institution, a department, agency, or instrumentality of local government, of this state or
another state, to administer the skillstest specified by this section, if:

(1) Thetest isthe same which would otherwise be administered by the department; and

(2)  The third party has entered into an agreement with the department that complies with

requirements of 49 C.F.R. Part 383.75 as amended through January 1, 2002. Failure to

comply with agreement may result in termination of the agreement.

Thedepartment may waivethe skillstest specified in thissection for acommercial driver license
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applicant who meetsthe requirementsof 49 C.F.R. Part 383.77 asamended through January 1, 2002.
No commercial driver license or commercial driver instruction permit may beissued to aperson
while the person is subject to adisqualification from driving acommercial motor vehicle, or while
the person's operator's license or driving privilege is suspended, revoked, or cancelled in any state;
nor may acommercial driver license be issued to a person who has acommercia driver license or
commercia driver instruction permit issued by any other state unless the person first surrendersall
such licenses or permits, which shall be destroyed by the department. Theissuing jurisdiction shall
be notified that the licensee has applied for a commercia driver license or commercia driver
instruction permit in anew jurisdiction. A violation of this provision is a Class 2 misdemeanor.

Section 4. That § 32-12A-36 be amended to read as follows:

32-12A-36. Any person isdisqualified from driving acommercial motor vehiclefor a period of

not less than one year:

(1) If convicted of a first violation of driving or being in actual physical control of a
commercia motor vehiclewhile under theinfluence of alcohol, or any controlled drug or
substance, in violation of § 32-23-1;

(2) If convicted of a first violation of driving or being in actual physical control of a
commercia motor vehiclewhilethereis0.04 percent or more by weight of alcohol in that
person's blood as shown by chemical analysis of that person's breath, blood or other
bodily substance, in violation of § 32-12A-44;

(3 If convicted of afirst violation of leaving the scene of an accident while operating a
commercial motor vehicle, in violation of § 32-34-5 or 32-34-6;

(4)  If convicted of afirst violation of using acommercial motor vehicle in the commission
of any felony other than afelony described in § 32-12A-38; or

(5 For refusing to submit to a chemical analysisfor purposes of determining the amount of
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alcohol in that person's blood while driving a commercial motor vehicle in violation of
§32-23-11, 32-12A-43, or 32-12A-46.

If any of these violations or refusal occurred while transporting hazardous material required to
be placarded, the person is disqualified for a period of not less than three years.

Section 5. That § 32-12A-39 be amended to read as follows:

32-12A-39. Any driver disqualifiedfor lifeasspecifiedin 8 32-12A-37, who hasboth voluntarily
enrolled in and successfully completed, an appropriate rehabilitation program that meets the
standards of the department, may apply to the department for reinstatement of that person's
commercial driver license. Any such applicant isnot eligiblefor reinstatement from the department
unlessthe applicant hasfirst served aminimum disqualification period of ten yearsand hasfully met
the department's standards for reinstatement of commercial motor vehicle driving privileges.

If areinstated driver subsequently is convicted of another disqualifying offense, as specified in
§ 32-12A-36, 32-12A-37, or 32-12A-38, the driver is permanently disqualified for life, and is
ineligible to again apply for areduction of the lifetime disqualification.

Section 6. That § 32-12A-47 be amended to read as follows:

32-12A-47. Upon receiving a report of the conviction of any nonresident for any violation of
state law or local ordinance relating to motor vehicle traffic control, other than parking violations,
committed in acommercial motor vehicle, the department shall notify the driver licensing authority
in the licensing state of the conviction.

Section 7. That § 32-12A-48 be amended to read as follows:

32-12A-48. The secretary of the Department of Public Safety may promulgate rules, pursuant
to chapter 1-26, in the following aresas:

(1) Definitions,

(20 Commercial driver license waivers,
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(3  Singlelicense requirement;

(4) Notification requirements and employer responsibilities;

(5) Federal disgualifications and penalties;

(6) Testing and licensing procedures;

(7)  Vehicle groups and endorsements;

(8 Required knowledge and skills;

(9 Tests,

(10) Commercial driver license document; and

(11) Other rules necessary to implement the provisions of C.F.R. 49, Chapter 3, Subchapter

B, parts 383, 384, 390, 391, and 392, inclusive, as amended through January 1, 2002.
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