State of South Dakota
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SENATEBILL NO. 86

Introduced by: Senators Symens, Dempster, Ham-Burr, Koskan, and Moore and
Representatives Hanson, Pederson (Gordon), Sebert, and Sigdestad

FOR AN ACT ENTITLED, An Act to revise the requirements for determining whether
dwellings are eligible to be classified as owner-occupied single-family dwellings and to
repeal certain outdated provisions concerning the property tax relief program.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That 8 10-13-40 be amended to read as follows:

10-13-40. To be eligible for a property classification pursuant to § 10-13-39, the owner of
each owner-occupied dwelling, asdefined in § 10-13-39, shall submit acertificate to the county
director of equalization stating such person isthe owner and occupant of the dwelling as of the

assessment date pursuant to § 10-6-2 and that the dwelling is the owner's principal residence.

After July 1, 2004, if the owner occupiestwo or more dwellings during an assessment year, the

owner shall providethelocation of any other dwelling that the owner occupi eswhen submitting

the certificate. If any dwelling that owner occupies during an assessment yvear isin another state

or country, the owner may submit a driver license as prima facie evidence that the dwelling

located in South Dakota may be the owner's principal residence. The director of equalization

may request additional documentation from the owner when making the determination of
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digibility. Any person may submit information to the director of equalization that contests

whether adwellingiseligibleto beclassified asan owner-occupied single-family dwelling. The

director of equalization shall review such information and make a determination of eligibility.

The owner shall state on the certificate the portion of the dwelling so occupied by the owner if
itislessthanfifty percent of thedwelling or if thedwelling isaduplex, triplex, or fourplex. The
owner-occupant shall submit the certificate by March fifteenth. The owner of each manufactured
or mobile home as defined in § 32-3-1, shall submit a certificate to the county director of
equalization stating such person isthe owner and occupant of the dwelling as of the assessment
date. The owner-occupant of each manufactured or mobile home shall submit the certificate
during thetime of registration pursuant to 88 10-9-3to 10-9-4, inclusive. If the owner-occupant
of a manufactured or mobile home fails to submit the certificate by the date or time frame
required pursuant to 88 10-9-3 to 10-9-4, inclusive, it does not affect the eligibility of the
property to be classified as an owner-occupied dwelling. The owner-occupant shall sign the
certificate under penalty of perjury. If thedirector of equalization classifiesthe property, mobile
home, or manufactured home as owner-occupied single-family dwelling, it shall retain the
classification until such time as the property ownership is transferred or the property has a
changein use. The new owner-occupant of transferred property which is already classified as
owner-occupied may meet the requirements of this section by completing and filing the
certificate of valuerequired pursuant to § 7-9-7 at thetime of the transfer of the property. If the
legal description of property is changed or amended and the owner continues to reside in the
dwelling that is classified as a owner-occupied single-family dwelling, the owner shall retain
the owner-occupied single-family dwelling classification. The Department of Revenue and
Regulation shall prescribe the form of the certificate and the certificate of value required

pursuant to § 7-9-7. Appeal sregarding the owner-occupied classification shall be madedirectly
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to the county board of equalization pursuant to § 10-11-23.

Section 2. That § 10-13-40.1 be repeal ed.
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