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717L0074 SENATE TAXATION COMMITTEE ENGROSSED NO.

HB 1002 - 0210212005

Introduced by: Representatives Weems, Deadrick, Fryslie, Murschel, and Sebert and
Senators Dempster, Hundstad, Kloucek, Knudson, and Peterson (Jim) at the
request of the Interim Committee on Property Assessment

FOR AN ACT ENTITLED, An Act to revise the requirements for determining whether
dwellings are eligible to be classified as owner-occupied single-family dwellings.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 10-13-40 be amended to read as follows:
10-13-40. To be eligible for a property classification pursuant to § 10-13-39, the owner of
each owner-occupied dwelling, asdefined in § 10-13-39, shall submit acertificate to the county
director of equalization stating such person isthe owner and occupant of the dwelling as of the

assessment date pursuant to 8 10-6-2 and that the dwelling is the owner's principal place of

residence as defined in § 12-1-4. If the owner occupies two or more dwellings during an

assessment vear, the owner shall provide the location of any other dwellings that the owner

occupies when submitting the certificate. The director of equalization may request additional

documentation from the owner when making the determination of diqibility. If any person

submitsinformation to the director of equalization contesting the eiqibility of adwelling to be

classified asan owner-occupied single-family dwelling, thedirector of equalization shall review
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theclassification and makeadetermination of dligibility. Theowner shall state onthecertificate

the portion of the dwelling so occupied by the owner if it is less than fifty percent of the
dwelling or if the dwelling is a duplex, triplex, or fourplex. The owner-occupant shall submit
the certificate by March fifteenth. The owner of each manufactured or mobile home as defined
in 8 32-3-1, shall submit a certificate to the county director of equalization stating such person
is the owner and occupant of the dwelling as of the assessment date. The owner-occupant of
each manufactured or mobile home shall submit the certificate during the time of registration
pursuant to 88 10-9-3 to 10-9-4, inclusive. If the owner-occupant of amanufactured or mobile
home failsto submit the certificate by the date or time frame required pursuant to 88 10-9-3 to
10-9-4, inclusive, it does not affect the eligibility of the property to be classified as an
owner-occupied dwelling. The owner-occupant shall sign the certificate under penalty of
perjury. If the director of equalization classifies the property, mobile home, or manufactured
home as owner-occupied single-family dwelling, it shall retain the classification until suchtime
as the property ownership is transferred or the property has a change in use. The new
owner-occupant of transferred property whichisa ready classified asowner-occupi ed may meet
the requirements of this section by completing and filing the certificate of value required
pursuant to 8 7-9-7 at thetime of the transfer of the property. If thelegal description of property
is changed or amended and the owner continuesto residein the dwelling that is classified asa
owner- occupied single-family dwelling, the owner shall retain the owner-occupied
single-family dwelling classification. The Department of Revenue and Regulation shall
prescribe the form of the certificate and the certificate of value required pursuant to § 7-9-7.
Appealsregarding the owner-occupied classification shall be made directly to the county board
of equalization pursuant to § 10-11-23.

Section 2. No amendment to 8§ 10-13-40 made pursuant to section 1 of this Act compelsthe
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director of equalization to review any owner-occupied single-family classifications determined
before July 1, 2005. However, the director of equalization may review such classifications if
informationisprovided or discovered concerningtheeligibility of any dwellingthat isclassified
as an owner-occupied single-family dwelling.

Section 3. That 8 10-13-39 be amended to read as follows:

10-13-39. Each owner-occupied single-family dwellinginthisstateisspecifically classified
for the purpose of taxation. For the purposes of this section, an owner-occupied single-family
dwelling is a house, condominium apartment, residential housing consisting of four or less
family units, town house, town home, housing cooperatives where membership in the
cooperative is strictly limited to stockholder occupants of the building, dwelling as classified
in§10-13-39.1, and manufactured or mobile homeasdefinedin § 32-3-1, whichisassessed and
taxed as a separate unit, including an attached or unattached garage and the parcel of land upon
which the structure is Situated as recorded in the records of the director of equalization. A

person may only have one dwelling, whichisthe person's principal place of residence asdefined

in 8 12-1-4, classified asan owner-occupied single-family dwelling. If the owner occupiesfifty
percent or more of the living space within the dwelling, the entire dwelling is classified as an
owner-occupied single- family dwelling. If the owner occupies a duplex, triplex, or fourplex,
or lessthan fifty percent of the living space within the dwelling, the portion of the dwelling so
occupied shall be classified as an owner-occupied single-family dwelling.

Section 4. That 8 10-13-39.1 be amended to read as follows:

10-13-39.1. Any person may request the director of equalization before August first to
specifically classify certain property for the purpose of taxation if a portion of any property,

building, or structure is occupied by the owner. If the director of equalization determines that

such portion is occupied by the owner and meets the requirements of 8 10-13-39, the director
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of equalization shall assess as a separate unit the portion of the property, building, or structure
occupied and it shall be specifically classified for the purpose of taxation. An aggrieved person
may appeal the decision of the director pursuant to chapter 1-26D. The director shall act upon

the request within thirty days of the date of the request.
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No. HB 1190 - 02107/2005

Introduced by: Representatives Rhoden, Boomgarden, Brunner, Buckingham, Cutler, Davis,
Deadrick, Dykstra, Faehn, Frost, Frysie, Garnos, Hackl, Halverson, Hanks,
Hargens, Haverly, Hills, Howie, Hunhoff, Jensen, Jerke, Klaudt, Kraus,
McCoy, Michels, Nelson, Novstrup, O'Brien, Olson (Ryan), Pederson
(Gordon), Peters, Putnam, Rausch, Rave, Rounds, Sebert, Sigdestad, Street,
Tidemann, Turbiville, Vaandra, Vehle, Weems, Wick, and Willadsen and
Senators Koskan, Abdallah, Bartling, Bogue, Broderick, Duenwald,
Duniphan, Earley, Gant, Gray, Greenfield, Hansen (Tom), Hundstad, Lintz,
McCracken, McNenny, Moore, Napoli, Peterson (Jim), Smidt, and Sutton
(Dan)

1 FOR AN ACT ENTITLED, An Act to provide for recognition of certain valid nonresident
2 permits to carry a concealed pistol.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That chapter 23-7 be amended by adding thereto a NEW SECTION to read as
5 follows:
6 Any valid permit to carry a concealed pistol, issued to a nonresident of South Dakota, is

7 vaidin South Dakota according to the terms of itsissuance in the state of itsissue, but only to
8 the extent that the terms of issuance comply with any appropriate South Dakota statute or
9 promulgated rule. However, if the holder of such a nonresident permit to carry a concealed

10 pistol becomes, at any time, alegal resident of South Dakota, the provisions of this section no

11  longer apply.
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Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: Representatives O'Brien, Garnos, and Rounds and Senator Olson (Ed)

FOR AN ACT ENTITLED, An Act to require notification to certain retail licensees of
prohibited alcohol sales to persons below the age of twenty-one prior to any subsequent
violation.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That chapter 35-2 be amended by adding thereto a NEW SECTION to read as

follows:

Any enforcement entity that conducts compliance checks using underaged informants to
determine if alicensee will sell an acoholic beverage to aperson under the age of twenty-one
must inform the licensee in writing of the results of any such compliance check within forty-
eight hours after the compliance check takes place.

Section 2. That § 35-2-10.1 be amended to read as follows:

35-2-10.1. No retail license may be revoked or suspended because of a violation of any
statute, ordinance, rule, or regulation prohibiting the sale or service of any alcoholic beverage
to a person under the age of twenty-one years if the violation was committed by an employee

or agent of the licensee and the licensee has not had more than two violations of any statute,
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ordinance, rule, or regulation prohibiting the sale or service of an alcoholic beverageto aperson
under the age of twenty-one years on the premises where the violation occurred in the previous
twenty-four months.

If the licensee meets the requirements of the conditions provided by this section, the
secretary shall impose a civil penalty of five hundred dollars for a first violation and one
thousand dollarsfor asecond violation. However, if theemployee or agent hasnot been certified
by a nationally recognized training program approved by the Department of Revenue that
provides instruction on techniques to prevent persons under the age of twenty-one years from
purchasing or consuming alcoholic beverages, the secretary shall impose acivil penalty of one
thousand dollars for afirst violation and two thousand dollars for a second violation.

A violation of any statute, ordinance, rule, or regul ation prohibiting the sale or service of any

acoholic beverage to a person under the age of twenty-one years occurring within forty-eight

hours of commencement of a compliance check as provided in section 1 of this Act shall be

considered to be afirst violation for purposes of this section. However, except for purposes of

corroboration, at no time may more than one underaged informant be used in any compliance

check in any forty-eight hour period.

A licensee may request an administrative hearing pursuant to chapter 1-26 to contest the

imposition of acivil penalty.
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Introduced by: Representatives Cutler, Hennies, Hunhoff, Kraus, Murschel, Pederson
(Gordon), Rounds, Sebert, Tornow, and Willadsen and Senators Napoli,
Abdallah, Bartling, Bogue, Moore, and Olson (Ed)

FOR AN ACT ENTITLED, An Act to provide for a salvage title.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 32-3-26.1 be repealed.

Section 2. For purposes of this Act, the term, salvage vehicle, means any vehicle that an
insurer or self insurer determinesatotal 1ossdueto damage caused by fire, vandalism, collision,
weather, submersion in water, or flood. This section does not apply to any motor vehicle more
than six model years old or with a gross vehicle weight rating of more than sixteen thousand
pounds.
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Section 3. That chapter 32-3 be amended by adding thereto aNEW SECTION to read as
follows:

If an insurer, in settlement of a total loss insurance claim, or self insurer acquires the
ownership of asalvage vehiclethat doesnot have asalvage vehicletitle, theinsurer shall within
thirty daysfollowing acquisition of thecertificateof titleof that vehicle, surrender thecertificate
of titlefor such vehicleto the department. The department shall promptly issueatitleindicating
it isasalvage vehicleto theinsurer or self insurer. Once a vehicle has been branded a salvage
vehicle, nothing in this section prohibits a person, after repair and inspection of the vehicle,
from obtaining a rebuilt title pursuant to § 32-3-53.

Section 4. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
follows:

If an insurer or self insurer declares a vehicle to be a total loss but does not acquire
ownership of the vehicle, the owner shall obtain a salvage title for the vehicle. The insurer or
self insurer shall, in writing, notify the owner of the obligation to obtain a salvage title before
the owner sells or transfersthetitle. If the owner sells or transfers the ownership of the vehicle
without first obtaining asalvagetitle, the owner isguilty of aClass 1 misdemeanor. Thissection
does not apply to any motor vehicle more than six model years old or with a gross vehicle
weight rating of more than sixteen thousand pounds.

Section 5. That § 32-3-51.9 be amended to read as follows:

32-3-51.9. For the purposes of the damage disclosure statement provided by § 32-3-51.8,

“damage™ theterm, damage, isdamageto the motor vehicle caused by fire, vandalism, collision,

weather, submersion in water, or flood, and does not include norma wear and tear, glass
damage, mechanical repairs, or electrical repairsthat have not been caused by fire, vandalism,

collision, weather, submersion in water, or flood.
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Section 6. That § 32-3-51.5 be amended to read as follows:
32-3-51.5. Any motor vehicle, trailer, or semitrailer whosetitle has been marked by another
state or jurisdiction, shall receiveatitle, which shall contain the damage disclosure information

asset forthin 88 32-3-51.7 and 32-3-51.8. However, if thetitle has been branded as salvage or

with any other similar brand by another state or jurisdiction the applicant shall receiveasalvage

title or, at the option of the owner, ajunking certificate.
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75410116 HOUSE STATE AFFAIRSCOMMITTEE ENGROSSED

No. HB 1209 - 02107/2005

Introduced by: Representatives Novstrup, Boomgarden, Bradford, Brunner, Buckingham,
Cutler, Davis, Deadrick, Dennert, Dykstra, Elliott, Faehn, Frost, Fryslie,
Garnos, Glover, Hackl, Haley, Halverson, Hargens, Heineman, Hills, Howie,
Hunhoff, Jensen, Jerke, Klaudt, Kraus, Krebs, McCoy, McLaughlin, Miles,
Nelson, O'Brien, Pederson (Gordon), Peters, Putnam, Rave, Rhoden, Rounds,
Schafer, Sigdestad, Street, Thompson, Tidemann, Turbiville, Vaandra,
Vehle, Weems, and Willadsen and Senators Abdallah, Bartling, Bogue,
Broderick, Duenwald, Duniphan, Hanson (Gary), Hundstad, Kelly, Knudson,
Koskan, Lintz, McCracken, McNenny, Peterson (Jim), Sutton (Dan), and
Two Bulls

1 FOR AN ACT ENTITLED, An Act to provide for limited confidentiality of certain firearms
2 information.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. No state agency, political subdivision, official, agent, or employee of any state
5 agency or political subdivision, or any other person may knowingly keep or causeto be kept any
6 list, record, or registry of privately owned firearms or any list, record, or registry of the owners

7  of thosefirearms, or any list, record, or registry of holdersof permitsto carry aconcealed pistol.

8 Section 2. The provisions of section 1 of this Act do not apply to:

9 (1) Records of firearms that have been used in committing any crime;
10 (2) Permits to carry a concealed pistol records relating to any person who has been
11 convicted of afelony;
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Records of the serial numbers of firearms that have been reported stolen that are
retained for a period not in excess of ten days after such firearms are recovered and
returned to the lawful owner. However, official documentation recording the theft of
arecovered weapon may be maintained no longer than the balance of the year entered
and two additional years;

Firearm recordsthat must beretained by firearm dealersunder federal law, including
copies of such records transmitted to law enforcement agencies;

Any on duty law enforcement officer while conducting routine verification of the
validity of a permit to carry a concealed pistol; and

The secretary of statefor theissuance of conceal ed pistol permits pursuant to chapter
23-7 and any access reasonably necessary to verify information with regard to

specific permits individualy.

Section 3. That § 23-7-8.5 be repealed.

Section 4. The provisions of this Act do not restrict any law enforcement officer in the

performance of any official duty if the law enforcement officer is in the immediate physical
presence of a permit holder who has either presented a permit to the officer or declared to the

officer that he or she is a permit holder.

Section 5. The provisions of this Act do specifically prohibit any law enforcement officer

from retaining any notes, data, or pieces of information, either collectively or individualy,



3. HB 1209

1 unless the retention of such notes, data, or pieces of information is pertinent to a specific

2 ongoing investigation or prosecution.
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Introduced by: The Committee on State Affairs at the request of the Governor

FOR AN ACT ENTITLED, An Act to revise certain provisions relating to professiona and
occupational licensing boards.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 36-4-1 be amended to read as follows:
36-4-1. Fheretsherebycreateda The State Board of Medical and Osteopathic Examiners,

hereinafter caled the Board of Examiners, which-boara-shaH-censist-of-six consists of nine

members to be appointed by the Governor for terms of five three years. No member may serve

more than three consecutive full terms. However, appointment to an unexpired term is not

considered afull term for this purpose. Each member shall hold office until fis a successor is

appointed and qualified. AHvacanetes Any vacancy on the board shall befilled by appointment

by the Governor;bt-the-beareHmust. The board shall at al times include fetr six doctors of

medicine and one doctor of osteopathy. The Governor may stagger terms to enable the board

to have different terms expire each year. Any member appointed to the board prior to July 1,

2005, shall servethefive-year termtowhichthe member wasoriginally appointed. Any member

appointed to the board after July 1, 2005, shall serve athree-year term.
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Section 2. That 8§ 36-4-2 be amended to read as follows:

36-4-2. The Board of Examinersshall includefeur six doctors of medicine holding adegree
of M.D., and one doctor of osteopathy holding the degree of D.O. Saeh The members of the
board must shall belicensed in the State of South Dakota, and mtst shall be skilled and capable
physicians in good standing.

Section 3. That § 36-4-2.1 be amended to read as follows:

36-4-2.1. The membership of the Board of Examiners shall include enetay-memberwhoets

atser two lay members who are users of the services regulated by the board. Fhetermtay

be a nonphysician health care professional licensed by the board. The Governor shall appoint

thelay members. Thelay members shall have the sameterm of office as other members of the

board.

Section 4. That § 36-4-34 be amended to read as follows:

36-4-34. Whenevertt-shal-appesr If it appears from evidence satisfactory to the Board of
Examinersthat any person hasviolated the provisions of thischapter or that any licensee under
thischapter hasbeen guilty of unprofessional or dishonorable conduct or isgressty incompetent,
the board shaHhave-therightto may apply for an injunction in any court of competent
jurisdiction to restrain saeh the person or licensee from continuing to practice medicine,
osteopathy, surgery, or obstetrics in any of their branches in this state. Application for an
injunctionisan alternateto criminal proceedings, and the commencement of one proceeding by
the board constitutes an election.

Section 5. That § 36-4A-3.1 be amended to read as follows:
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36-4A-3.1. The board shall appoint a physician assistant advisory committee composed of

three physician assistants. Each committee member shall serve aterm of three years—exeept

tnitra-appothteeswhoseterms. However, the terms of initial appointees shall be staggered so

that no more than one member'sterm expiresin oneyear. A No committee member may fiet be
appointed to more than twe three consecutive full terms. If a vacancy occurs, the board shall

appoint aperson to fill the unexpired term. The appointment of a member to an unexpired term

isnot considered afull term. The committee shall meet at |east annually or as deemed necessary

to conduct business. The advisory committee shall assist the board in evaluating standards of
physician assistant care and the regulation of physician assistants pursuant to this chapter. The
committee shall al so makerecommendationsto the board regarding rules promul gated pursuant
to this chapter.
Section 6. That § 36-4A-37 be amended to read as follows:
36-4A-37. The South Dakota State Board of M edical and Osteopathic Examinersshah-have
the-rightto may deny the issuance or renewal of alicense or suspend or revoke the license of
any physician assistant issued under this chapter upon satisfactory proof, in compliance with
chapter 1-26, of such person's:
(1) ©rosstheompetenee Incompetence or unprofessional or dishonorable conduct as
defined in § 36-4-30;
(2) Violation of this chapter in any respect;
(3 Failureto notify the board, in writing, of the termination of the contract with kisthe
person's supervising physician within seven days after saeh the termination;
(49) Rendering medical services beyond the specific tasks allowed to the physician
assistant; or

(5) Rendering medical serviceswithout supervision of aphysicianasrequired by law and



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-4 - HB 1212

the rules aneegutattons of the board.

Section 7. That chapter 36-4B be amended by adding thereto aNEW SECTION to read as
follows:

The board shall appoint an advanced life support personnel advisory committee composed
of four members as follows:

(1) Oneemergency medical technician-intermediate/85;

(2)  Oneemergency medical technician-intermediate/99;

(3  Oneemergency medical technician-paramedic; and

(4)  Oneemergency room physician.

Each committee member shall serve aterm of three years. However, the terms of initial
appointees shall be staggered so that no more than two members' terms expirein one year. No
committee member may be appointed to more than three consecutive full terms. If a vacancy
occurs, the board shall appoint aperson to fill the unexpired term. The appointment of aperson
to an unexpired term is not considered a full term. The committee shall meet at least annually
or as deemed necessary to conduct business. The advisory committee shall assist the board in
evaluating standards of care for advanced life support personnel and the regul ation of advanced
life support personnel pursuant to thischapter. Thecommitteeshall al so make recommendations
to the board regarding rules promulgated pursuant to this chapter.

Section 8. That § 36-4B-31 be amended to read as follows:

36-4B-31. The board may deny theissuance or renewal of alicenseor suspend or revokethe
license of any advanced life support personnel issued under this chapter upon satisfactory proof
of suehthdividuat'sgrossthe person'sincompetence, or unprofessional or dishonorable conduct
as defined in 8 36-4-30 or proof of aviolation of this chapter.

Section 9. That § 36-4C-4 be amended to read as follows;
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36-4C-4. The board shall appoint a Respiratory Care Practitioners Advisory Committee
composed of five members as follows:

(1) Tworegistered respiratory therapists,

(2) Two certified respiratory therapists; and

(3 A physician licensed pursuant to chapter 36-4 who practices as a pulmonol ogist.

of three yearsrexeept. However, the terms of initial appointees whoseterms shall be staggered

so that no more than two members terms expire in any one year. No committee member may

be appointed to more than three consecutive full terms. If a vacancy occurs, the board shall

appoint aperson to fill the unexpired term. The appointment of a person to an unexpired term

isnot considered afull term. The committee shall meet at |east annually or as deemed necessary

to conduct business.

The advisory committee shall assist the board in evaluating the qualifications of applicants
for licensure and reviewing the examination results of applicants. The committee shall also
make recommendations to the board regarding rules promulgated pursuant to this chapter.

Section 10. That § 36-4C-16 be amended to read as follows:

36-4C-16. A proceedingfor cancellation, revocation, or suspension of alicenseor temporary
permit may be initiated if the board has written information that any person may have been
guilty of any misconduct pursuant to 8 36-4C-15 or is guilty of gress incompetence or
unprofessional or dishonorable conduct.

Section 11. That § 36-5-2 be amended to read as follows:

36-5-2. Any person who shaH—practice—or—attempt practices or attempts to practice

chiropractic or who shattse uses the title chiropractor or any word or title having atendency
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to induce any person to believe that ke the person is a chiropractor without first having secured
a license from the Board of Chiropractic Examiners ane-secured-an—annual—certiftcate-of

r an annual licenserenewal

from the Board of Chiropractic Examiners is guilty of a Class 1 misdemeanor. The state's
attorneys shall enforce the provisions of this chapter within their respective counties.

Section 12. That § 36-5-3 be amended to read as follows:

36-5-3. The Board of Chiropractic Examinersshall be composed of onelay person and four
members who are chiropractors, and appointed by the Governor for terms of three calendar

years. Afy No member may serve more than three consecutive full terms. The Governor shall,

by appointment, fill any vacancy occurringins

Governor the board. The appointment to an unexpired term is not considered afull term. The

Governor may stagger terms to enable the board to have different terms expire each year.

Section 13. That § 36-5-14.1 be amended to read as follows:

36-5-14.1. Each personreceiving alicense under the provisionsof thischapter shall procure
from the secretary-treasurer of the board on or before the thirty-first day of December of each
year, arenewal of license. Therenewal shall beissued by the secretary-treasurer upon payment
of thefeeto befixedinarule, promulgated by the board pursuant to chapter 1-26, not exceeding
the sum of three hundred dollars. The renewal license shal be in the form of a receipt

acknowledging payment of the required fee and signed by the secretary-treasurer-ane-shat-be

Section 14. That § 36-5-16 be amended to read as follows;

36-5-16. The board may, in compliance with chapter 1-26, refuse to grant alicense to any

person otherwise qualified, and may revoke the license of any chiropractor who is not of good
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moral character;-or; who solicits professional patronage by agents;er; who is guilty of gress
unprofessional conduct, ef incompetency, er habitual intoxication-er, the use of narcotics, erof
fraud, or deception;-et; who shall be convicted of a felony;; or who shaH-practiee practices
contrary to the provisions of this chapter or the rules ane-egutations of the board. The board
shall define by rule the foregoing grounds for revocation and refusal.

Section 15. That § 36-5-18 be amended to read as follows:

36-5-18. The South Dakota Chiropractors Association, composed of aH the licensed

chiropractorsinthisstate hereby reconstitttedto el ecting to participate, shall improve, promote,

and further, by educational work, the qualifications of its members and the art, science, and

practice of chiropracti

Section 17. That § 36-6A-4 be amended to read as follows:
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36-6A-4. No member of the board may serve more than two three consecutive full terms.

However, appointment of aperson

to an unexpired term is not considered afull term for this purpose. The Governor shall make

appointments to the board for terms of fHve three years. Each member shall hold office until a

successor is appointed and qualified.

Geverner The Governor shall, by appointment, fill any vacancy for the balance of the unexpired

term. The Governor may stagger terms to enable the board to have different terms expire each

year. Any member appointed to the board prior to July 1, 2005, shall serve the five-year term

to which the member was originally appointed. Any member appointed to theboard after July 1,

2005, shall serve athree-year term.

Section 18. That § 36-7-3 be amended to read as follows:

36-7-3. The State Board of Examinersin Optometry shaH-constst consists of four members
appointed by the Governor, three of whom shall be fully qualified and licensed to prescribe and
administer diagnostic and therapeutic pharmaceutical agents under this chapter. Each member
st shall have been aresident of thisstate actually engaged in the practice of optometry at | east
five years preceding the appointment. The term of each member isthree years commencing on

. The Governor shall,

by appointment, fill any vacancy. No member may serve more than three consecutivefull terms.

The appointment of aperson to an unexpired term is not considered afull term. No member of

any optical school or college, or instructor in optometry, or person connected therewith, or any
jobber or jobber's representative, is eligible for the board.

Section 19. That § 36-7-24 be amended to read as follows:

36-7-24. The Board of Examiners, in compliance with chapter 1-26, may revoke the

certificate of any registrant for any one, or any combination, of the following causes:
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(1) Conviction of afelony, as shown by a certified copy of the record of the court of
conviction;

(2) Obtaining of, or an attempt to obtain, a certificate of registration by fraudulent
mi srepresentation;

(3) ©Grossmalpractice Ma practice;

(4)  Continued practiceby aperson knowingly having aninfectiousor contagiousdisease;

(5) Habitual drunkenness or habitual addiction to the use of morphine, cocaine, or other
habit-forming drugs,

(6) Being guilty of “unprofessional conduct.*

Section 20. That § 36-8-2 be amended to read as follows:

36-8-2. The State Board of Podiatry Examiners shall include three professional members

appointed by the Governor, each of whom shall be aresident podiatrist of this state-the. The

term of each shall be three years, commencing on the first day of July. AH-vacaneresshat-be

fitedby-appemtmentby the-Governer: No member may serve more than three consecutivefull

terms. The Governor shall, by appointment, fill any vacancy. The appointment of a person to

an unexpired term is not considered afull term.

Section 21. That § 36-9-9 be amended to read as follows:

36-9-9. Theterm of office for the members of the Board of Nursing isfeur three years and
expires on July first. Each member shall serve until the-member's a successor has been
appointed and qualified. A No member may net be appointed to more than two three

consecutive full terms. However, appointment of a person to an unexpired term is not

considered afull term for this purpose.

At the expiration of aterm, or if avacancy occurs, the Governor shall appoint a new board

member. The Governor may stagger terms to enable the board to have different terms expire
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each vear. Any member appointed to the board prior to July 1, 2005, shall serve the four-year

term to which the member was originally appointed. Any member appointed to the board after

July 1, 2005, shall serve athree-year term.

Section 22. That § 36-9-49 be amended to read as follows;

36-9-49. In compliance with chapter 1-26, the Board of Nursing may deny an application

for licensure or certification or may deny, revoke, or suspend alicense or certificate and may

take other disciplinary or corrective action it considers appropriate in addition to or in lieu of

such an action upon proof that the applicant, licensee, or certificate holder has:

(D

(2)

3

(4)

()

(6)

Committed fraud, deceit, or misrepresentation in procuring or attempting to procure
licensure or certification;

Been convicted of afelony. The conviction of afelony means the conviction of any
offense which, if committed within the State of South Dakota, would constitute a
felony under itslaws,

Engaged in the practice of nursing under a false or incorrect name or under a
fictitious or assumed business name which has not been registered pursuant to
chapter 37-11 or impersonated another licensee or certificate holder of a like or
different name;

Become addicted to the habitual use of intoxicating liquors or controlled drugs as
defined by chapter 34-20B to such an extent as to result in incapacitation from the
performance of professional duties;

Negligently, willfully, or intentionally acted in amanner inconsi stent with the health
or safety of persons entrusted to his or her care;

Had a license, certificate, or privilege to practice as a registered nurse, licensed

practical nurse, certified registered nurse anesthetist, or clinical nurse specialist
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denied, revoked, or suspended or had other disciplinary action taken in another stete,
territory, or foreign country;
(7)  Violated any provisions of this chapter or the rules promulgated under it;
(8) Aided or abetted an unlicensed or uncertified person to practice nursing;
(99 Engaged in the practice of nursing during atime his or her license or certificate is
lapsed, on inactive status, suspended, or revoked;
(20) Been guilty of gress incompetence or unprofessional or dishonorable conduct;
(11) Exercisedinfluencewithin the nurse-patient relationship for the purpose of engaging
a patient in sexua activity. For the purpose of this subdivision, the patient is
presumed incapable of giving free, full, and informed consent to sexual activity with
the nurse; or
(12) Engaged in gross sexual harassment or sexual contact.
Section 23. That § 36-9A-5.1 be amended to read as follows:
36-9A-5.1. The Board of Nursing shall appoint an advanced practice nurse advisory
committee composed of two certified nurse midwives and four certified nurse practitioners.
Committee members shall be selected from alist of nominees by the Board of Nursing. Each

committee member shall serve a term of three years—exeept. However, the terms of initial

appointees whoseterms shall be staggered so that no more than two members terms expire in
one year. A No committee member may fet be appointed to more than two three consecutive
terms. If a vacancy occurs, the board shall appoint a person to fill the unexpired term. The

appointment of aperson to an unexpired term isnot considered afull term. The committee shall

meet at least annually, or as deemed necessary, to conduct business. The advisory committee
shall assist the boards in evaluating standards of advanced practice nursing care and the

regulation of nurse practitioners and nurse midwives pursuant to this chapter. The committee
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shall a'so make recommendations to the boards regarding rules promulgated pursuant to this
chapter.

Section 24. That § 36-9A-30 be amended to read as follows:

36-9A-30. The proceedingsfor revocation or suspension of alicense may beinitiated if the
boards have information that any person may have been guilty of any misconduct as provided
in 8§ 36-9A-29, or is guilty of gress incompetence or unprofessional or dishonorable conduct.

Section 25. That § 36-10-19 be amended to read as follows:

36-10-19. Fheretshereby-estabtished Theboard shall appoint aphysical therapy committee,

composed of three physical therapists, which shall assist the Board of Examinersin conducting

examinations of personsapplying for alicenseto practice physical therapy-ane. The committee

shall assist the Board of Examiners on al matters pertaining to the licensure, practice, and
discipline of al persons licensed to practice physical therapy in the State of South Dakota, or

themaking or abolishing of rulesaneregutations pertaining to physical therapy. Each committee

member shall serve aterm of three years. No member may serve more than three consecutive

full terms. If avacancy occurs, the board shall appoint a person to fill the unexpired term. The

appointment of aperson to an unexpired term isnot considered afull term. The committee shall

meet at least annually or as deemed necessary to conduct business.

Section 26. That § 36-10-20 be repeal ed.
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Section 27. That § 36-10-22 be repeal ed.

Section 28. That § 36-10-39 be amended to read as follows;

36-10-39. The Board of Examiners may cancel, revoke, or suspend the license of any
physical therapist or the certificate of any physical therapist assistant issued under this chapter
upon satisfactory proof of such a licensee's or certificate holder's gress incompetence, or
unprofessional or dishonorable conduct, or proof of aviolation of this chapter in any respect.

Section 29. That § 36-10-41 be amended to read as follows:

36-10-41. The proceedings for cancellation, revocation, or suspension of alicense may be
initiated when the Board of Examiners has information that any person, persons, firms, or
corporation may have been guilty of any misconduct as provided in § 36-10-40 or is guilty of
gross incompetence or unprofessional or dishonorable conduct.

Section 30. That § 36-10B-4 be amended to read as follows:

36-10B-4. The board shall appoint a nutrition and dietetics advisory committee composed

of five members. The members shall be registered dietitians or qualified nutritionists. Fhe

brtetette—Assoetation: Each committee member shall serve a term of three years—exeept.

However, the terms of initial appointees whose-terms shall be staggered so that no more than

two members terms expire in any one year. No committee member may be appointed to more

than three consecutivefull terms. If avacancy occurs, the board shall appoint apersontofill the
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unexpired term. The appointment of aperson to an unexpired termisnot considered afull term.

The committee may assist the board in evaluating the qualifications of applicants for
licensure. Thecommittee may makerecommendationsto theboard regarding rules promul gated
pursuant to this chapter.

Section 31. That § 36-11-3 be amended to read as follows:

36-11-3. Fhe Thoseregi stered pharmaci stsof thisstate el ecting to participate shall constitute

an associ ation under the name and title of the South Dakota Pharmacists Association-the. The

purpose of which—shaHbe the association is to serve as the state professional society of

pharmacists which represents the profession of pharmacy, enhances the public's awareness of
pharmacy, and serves the best interest of public health and pharmacy. The South Dakota
Pharmacists Association shall be conducted as a nonprofit corporation pursuant to the terms of
itsarticlesof incorporation. The members of the association who have secured acurrent annual

certificate of registration to practice pharmacy in this state and who have elected to participate

in the association are entitled to all of therights and privileges of the association and may vote,

serve as an officer or director of the association, and participate in al of the meetings of the
association. The association shall hold an annual meeting at such time and place as it

determines.

Section 32. That § 36-11-4 be amended to read as follows;

36-11-4. The State Board of Pharmacy shall include three professional members who shall

hold their offices for terms of three years or until their successors are appointed and qualified.
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than three consecutive full terms. The appointment of a person to an unexpired term is not

considered afull term. The Governor may remove any member of the board for just cause.

Section 33. That § 36-11-6 be amended to read as follows:
36-11-6. The-assoetation-shalt-annuey recerve-at-feesrecervedforrenewal-of-certifieates
ofregistratton-as-apharmactstirthisstate: Each pharmacist in the state electing to participate

shall annually, by October first of each year, pay to the South Dakota Pharmaci sts Association

dues for membership. The association shall establish the dues. The dues may not exceed one

hundred twenty-five dollars. The association may use the funds for payment of expenses of the

association, including continuing education, matters related to registration standards for
pharmacists, professional service standards, and general operating expenses. The association
shall use funds received to pay any legislated assessment to support a diversion program for
chemically impaired pharmacists. Expenditures of funds shall be approved by the president and
treasurer of the association. The association shall annually file in the office of the board an
itemized statement of the receipts of the association and disbursements from the receipts.

Section 34. That § 36-11-9 be amended to read as follows:

36-11-9. H-shatbethe-duty-of-the The Board of Pharmacy toe shall report annually to the
Governor as provided by law for state officers and boards—ant—to—the—Seuth—Dakota

Section 35. That § 36-11-23 be amended to read as follows:

36-11-23. Each pharmacist shall annually by October first each year, pay to the Seuth
DBakotaPharmactstsAssoctatton board aregistry fee to be fixed by the-assoeration-and-adepted

by the board in compliance with chapter 1-26, not to exceed ere-hundred-ifty twenty-five
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dollars-ferwhtchthe pharmacist-shahreeetvefrom. Upon payment of the fee by apharmacist,

the Board of Pharmacy arenewal—of-the shall renew the pharmacist's certificate of registration.

Any pharmacist who fails to pay the renewal fee by the due date is subject to suspension of
certificate by the board in compliance with chapter 1-26. Any suspended certificate may be
reinstated if al delinquent fees have been paid, plus a penalty of twenty-five dollars, and the
Board of Pharmacy has approved the application for reinstatement.

Section 36. That § 36-12-3 be amended to read as follows:

36-12-3. Fheretshereby-created The Governor shall appoint a State Board of Veterinary

Medical Examiners which shall

includethreetepttabte veterinarianswhe. Each veterinarian shall be gradueted agraduate from

a college authorized by law to confer degrees of veterinary medicine—ane—having with
educational standardsequal tothoseapproved by the American V eterinary Medical Association,
and each ef-whem veterinarian shall be licensed and registered under this chapter and actively

engaged in the practice of veterinary medicine in the state for a period of five years preceding

the appointment. Appointments shall be made for the term of three years. No member of this

board shalt may serve more than six—conseetttveyears three full terms. The appointment of a

person to an unexpired term is not considered afull term.

Section 37. That § 36-12-5 be repeal ed.
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Section 38. That § 36-12-6 be amended to read as follows;

36-12-6. The Governor shall remove any member of the Board of Veterinary Examiners

upon proper showing of gress neglect of duty or for corrupt conduct in office or any other

misfeasance; or malfeasance theretn in office.

Section 39. That § 36-12-22 be amended to read as follows;

36-12-22. The State Board of Veterinary Medical Examiners may, in compliance with

chapter 1-26, either refuse to issue a license or refuse to issue a certificate of registration or

suspend or revoke alicense and certificate of registration upon any of the following grounds:

D)
(2)

3

(4)

()

(6)

(7)

Fraud or deception in procuring the license;

The publication or use of any untruthful or improper statement, or representation,
with aview of deceiving the public, or any client or customer in connection with the
practice of veterinary medicine;

Habitual intemperancein the use of intoxicating liquors, or habitual addiction to the
use of morphine, cocaine, or other habit-forming drugs; or entry of apleaof guilty
to, or nolo contendere to, or conviction of a violation of any federal or state law
relating to controlled drugs or substances,

Immoral, unprofessional, or dishonorable conduct manifestly disqualifying the
licensee from practicing veterinary medicine;

Grossmatpractice M al practice, including failureto furnishto theboard, uponwritten
application by it, any report or information relating thereto;

The employment of an unlicensed person to perform work which under this chapter
can lawfully be done only by persons licensed to practice veterinary medicine;

Fraud or dishonest conduct in applying or reporting diagnostic biological testsor in
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issuing health certificates;
(8) Failuretokeepone'spremisesinareasonably cleanand sanitary conditionandfailure
to use reasonably sanitary methods in the practice of veterinary medicine;
(99 Theuse, prescription, or sale of any veterinary prescription drug in the absence of a
valid veterinary client-patient relationship;

(10) Professiona incompetencewhich constitutesadeviationfromthestatewidestandard

of competence, which is that minimum degree of skill and knowledge necessary for

the performance of characteristic tasks of a veterinarian in at least a reasonably

effective way.

Section 40. That § 36-13-1 be amended to read as follows:

36-13-1. The Abstracters Board of Examinersshall becomposed of fivemembersappointed
by the Governor. Four members of the board shall be abstracters who have been qualified to do
the business of abstracting under § 36-13-8 for five years prior to the date of their appointment.
Four of these abstracter membersshall be membersof the South Dakota L and Title Association.

The members may not be all of the same political party, and their terms shall be for feur three

years. Any member appointed to the board prior to July 1, 2005, shall serve the four-year term

to which the member was originally appointed. Any member appointed to theboard after July 1,

2005, shall serve athree-year term. No board member may serve more than three consecutive

full terms. Members of the board shall qualify by taking the oath of office provided by law for
public officers.
Veeanetres The Governor shall, by appointment, fill any vacancy among the professional

members of the board shaH-be-fitted-by-appeirtment for the unexpired term by-the-Governor

from abstracters qualified as provided in this section. Any appointment to an unexpired termis

not considered afull term.
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Section 41. That § 36-13-1.1 be amended to read as follows:

36-13-1.1. The membership of the Abstracters Board of Examiners shall include one lay
member who is a user of the services regulated by the board. The term, lay member who isa
user, refers to a person who is not licensed by the board but, where practical, uses the service
licensed;-ane-the-meantng. The term shall be liberally construed to implement the purpose of

this section. The Governor shall appoint

the lay member. The lay member shall have the same term of office as other members of the

board. No lay member of the board may serve more than three consecutive full terms.

Section 42. That § 36-14-2 be amended to read as follows;

36-14-2. TheGovernor shall appoint aBoard of Barber Examinersheretrestabtished: which

shall includethree professional membersappetnrtedbytheGovernor:-the. Theterm of each shall

be three years commencing on the first day of July. No member may serve more than three

consecutive full terms. However, appointment to fill an unexpired term is not considered a

complete term for this purpose. Each of these members shall be a practical barber who has

followed the occupation of barber inthisstate for at least five yearsimmediately preceding his
the barber's appointment. The Governor may remove a member for cause; and shall fill all
vacancies. Members Any member appointed to fill vacanetes a vacancy shall serve during the

remainder of the unexpired term-ef-thetrpredecessors. The Governor may stagger the termsto

enable the board to have different terms expire each year.

Section 43. That § 36-14-2.1 be amended to read as follows:

36-14-2.1. Themembership of the Board of Barber Examinersshall include onelay member
whoisauser of the servicesregulated by the board. The term, lay member who isauser, refers
to aperson whoisnot licensed by the board but, where practical, usesthe service licensed;-and

themeantng. Theterm shall beliberally construed to implement the purpose of thissection. Fhe
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TheGovernor shall appoint thelay member.

The lay member shall have the same term of office and is subject to the same limits and

conditions as other members of the board.

Section 44. That § 36-14-32 be amended to read as follows:

36-14-32. The Board of Barber Examiners may refuse to issue or renew, or may suspend or
revoke, any certificate of registration for any of the following causes:

(1) Conviction of afelony;

(2) ©Grossmalpractice Malpractice or gross incompetency;

(3  Continued practiceby aperson knowingly having aninfectiousor contagiousdisease;

(4)  Advertising by means of knowingly false or deceptive statements;

(5 Advertising, practicing, or attempting to practice under atrade name other than one's

own;

(6) Drunkenness, or addiction to the use of habit-forming drugs;

(7)  Immoral or unprofessional conduct;

(8 Thecommission of any of the offenses described in § 36-14-36.

Section 45. That § 36-15-3 be amended to read as follows:

36-15-3. FheretscreatedaThe Cosmetol ogy Commissionwhieh shall performall functions
exercised by the former State Board of Cosmetology. The Cosmetology Commission shatt
€0hstSst consists of five membersto be appointed by the Governor for aterm of fedr three years;

notat-of-whom-shalt. No member may serve more than three consecutivefull terms. However,

appointment to fill an unexpired term is not considered a complete term for this purpose. Not

all of the members may be of the same political party. Three members mtst shall be currently

licensed as cosmetol ogistsin this state at the time of their appointment. Two members shall be

lay people.
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for-onty-the-tunexpiredportion-of-the-term: The Governor may stagger the terms to enable the

commission to havedifferent termsexpire each year. Any member appointed to the commission

prior to July 1, 2005, shall serve the four-year term to which the member was originaly

appointed. Any member appointed to the commission after July 1, 2005, shall serveathree-year

term. Each member of the commission shall beregired-to take the oath of office as provided
by law for public officials.

Section 46. That § 36-15-58 be amended to read as follows:

36-15-58. The proceedings for cancellation, revocation, or suspension of alicense may be
initiated when the cosmetology commission has information that any person may have been
guilty of any misconduct as provided in § 36-15-56, or is guilty of gress incompetence,
negligence, or unprofessional or dishonorable conduct.

Section 47. That § 36-16-3 be amended to read as follows:

36-16-3. Fheretsereated—a The State Electricad Commission whieh shall perform all
functionsexercised by theformer State Electrical Board. The State Electrical Commission shalt
eonstst consists of seven members to be appointed by the Governor for a term of feur three

yearshetal-ofwhoem. No member may serve morethan three consecutivefull terms. However,

appointment to fill an unexpired term is not considered a complete term for this purpose. Not

all of the members shall be of the same political party. Fheterms-of-members-who-are-first
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stagger the terms to enable the commission to have different terms expire each year. Any

member appointed to the commission prior to July 1, 2005, shall serve the four-year term to

which the member was originally appointed. Any member appointed to the commission after

July 1, 2005, shall serve athree-year term. One member shall represent an €l ectric utility, one

member shall bealicensed el ectrical contractor, one member shall bealicensed electrician with

at least ajourneyman level license and one member shall have fire safety expertise.

Section 48. That § 36-16-4 be amended to read as follows:

36-16-4. The Governor shall appoint one member of the State Electrical Commission who
shall be involved in the education of electrical engineers. This member shall serve without
compensati on-ane-be-appotrted-brenntatty.

Section 49. That § 36-18A-14 be amended to read as follows:

36-18A-14. The Board of Technical Professions is hereby created to administer the
provisions of this chapter. Each member of the board shall receive acertificate of appointment
from the Governor; and shall file with the secretary of state a written oath for the faithful

discharge of the member's official duties. The board shall consist of seven members to be

appointed by the Governor for aterm of fedr three years. trtmptementingthe four-yearterms;

any-one-year: No member may serve more than three consecutive full terms. However,

appointment to fill an unexpired term is not considered a complete term for this purpose. The

board shall be composed of two professional engineers, two architects, two land surveyors, and
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Governor may stagger the terms to enable the board to have different terms expire each vear.

Any member appointed to the board prior to July 1, 2005, shall serve the four-year term to

which the member was originally appointed. Any member appointed to the board after July 1,

2005, shall serve athree-year term.

Section 50. That § 36-18A-56 be amended to read as follows:

36-18A-56. The board may take action without proof of actual injury on the following

violations:

(1) Hasviolated any statute, rule, or order that the board hasissued or is empowered to
enforce;

(20 Hasengaged in conduct or actsthat are fraudulent, deceptive, or dishonest whether
or not the conduct or acts relate to professional practice;

(3 Hasengaged in conduct or acts that are gressty negligent, incompetent, reckless, or
otherwise in violation of established standards related to that person's professional
practice;

(49)  Hasbeen convicted of or has pleaded guilty or nolo contendere to afelony, whether
or not the person admitsguilt, or has been shown to have engaged in acts or practices
tending to show that the applicant or licensee is incompetent or has engaged in
conduct reflecting adversely on the person's ability or fitness to engage in that
person's professional practice. A copy of therecord of conviction or pleaof guilty or
nolo contendere is conclusive evidence;

(5) Hasemployed fraud or deception in obtaining alicense or renewal of alicenseorin

passing all or a portion of the examination;
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Has had that person's professiona license, registration, certificate, right to
examination, or other similar rightsto practice revoked, suspended, canceled, given
probation, limited, censured, reprimanded, or not renewed for cause in any state or
territory of the United States, the District of Columbia, or in any foreign country;
Failed to meet any requirement for issuance or renewal of the person's license or
certificate;

Has used or attempted to use as that person's own the certificate or seal of another;
Has used or attempted to use an expired, suspended, or revoked licensg;

Has placed that person'sseal or signatureto aplan, specification, report, plat, or other
technical submission or document not prepared by that person or under that person's
responsible charge;

Aided or assisted another personinviolating any provision of thischapter or therules
pertaining to this chapter;

Failed to promptly and appropriately provide information requested by the board as
aresult of aformal or informa complaint to the board which would indicate a
violation of this chapter;

Has provided fal se testimony or information to the board;

Failed to report known violations of this chapter;

Has engaged in the use of untruthful or improbable statements in advertisements,
Failed to complete continuing professional development requirements set by the
board;

Made misleading or untruthful representations in advertisements or published
materials,

Falsely used any title, figures, letters, or descriptions to imply licensure;
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(19) Ishabitually intoxicated or is addicted to the use of acohol or illegal drugs,

(20) Hascommitted an act, engaged in conduct, or committed practicesthat may resultin
an immediate threat to the public; or

(21) Has provided professional servicesin technical areas not covered by that person's
license or competency.

Section 51. That § 36-19-2 be amended to read as follows:

36-19-2. The State Board of Funeral Service shall include the secretary of health or kisthe

secretary's designee and five professional members who shall be licensed to practice funeral

. The Governor shall appoint

the professional members of the board. However, no person may be appointed as a professional

member of sard the board who has not been licensed in this state, as an embalmer and funera

director, or to practice funeral service, for at |east five years prior to hts appointment. The term

of office of appointed members shall be ftve three years. AH—vacanctes—shalbefited-by

The Governor shall, by appointment, fill any vacancy.

The State Board of Funeral Service shall aso includetwo lay memberswho are users of the
services regulated by the board. The term, lay member who isauser, refersto aperson who is
not licensed by the board but, where practical, uses the service licensed;-ane-the-meaning. The
term shall be liberally construed to implement the purpose of this section. Fhetay-members

R-steh The Governor

shall appoint the lay members. The lay members shall have the same term of office as other
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members of the board.

No board member shalt may serve morethan twe three consecutivefull termsen-saictboare:

be-tdeemecto-have-served-a-fulterm. However, appointment to fill an unexpired term is not

considered acompleteterm for this purpose. The Governor may stagger thetermsto enablethe

board to have different terms expire each year. Any member appointed to the board prior to

July 1, 2005, shall servethefive-year term to which the member was originally appointed. Any

member appointed to the board after July 1, 2005, shall serve athree-year term.

Section 52. That § 36-19-38 be amended to read as follows:
36-19-38. The State Board of Funeral Service, acting in compliance with chapter 1-26, may

refuse to grant, may suspend, or revoke any license if the license holder therest or the license

applicant-therefor:
(1) Obtained said thelicense by fraud or misrepresentation either in applying for satel the
license or in passing the examination for said the license;
(2) Uses intoxicants or drugs to such a degree as to render him the person unfit to
practice funeral service or funera directing;
(3 Has been convicted of a felony or crime involving mora turpitude—proevided;

hewever—that. However, upon the conviction of a holder of a valid license, of a

felony or crimeinvolving moral turpitude, steh the conviction shall immediately and
automatically revoke sdeh the license;

(4)  Isnot aperson of good moral character;

(5) Snhaltbelsguilty of gresserwitidt malpracticein the business of funeral service or
funeral directing;

(6) Shalbelsquilty of willful violation of any section of this chapter, or any rule of
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regutatton of the board, or any rule er+egutatton of the state or any municipal board
or department of heal th governing thedisposition, shipment, or transportation of dead
human bodies; or shat willfully fait fails to make any report required by law or by
the rules erregtations of the board;

(7) Shaltsgn Signsacertificate stating that ke the person embalmed or prepared adead
human body for shipment or burial, whereas in fact, someone, other than the person
signing satd the certificate, embalmed or prepared sueh the dead human body for
shipment or burial;

(8) Shaltpayoreatse Paysor causesto be paid, directly or indirectly, acommission for
the securing of business; or, directly or indirectly setteit solicits such business;
providedhowever-that. However the soliciting of members or the selling of stock
in any cooperative burial association shaHnet-be-construed-as is not a violation of
this subdivision.

Provided,howeverthatif If the license asfunera director beisheld by afirm, corporation,
association, or organization, the provisions of this section shat apply to the members of the
board of directors, officers, and employees, aswell asto the firm, corporation, association, or
organization.

Section 53. That § 36-20B-4 be amended to read as follows:

36-20B-4. Fherets—ereated—the The South Dakota Board of Accountancy, which has
responsibility for the administration and enforcement of this chapter—Fhebeard, consists of six
members, all of whom shall be residents of this state. Five members shall be appointed by the
Governor for fetr-year three-year terms. Four of the appointed members shall be holders of
active certificates and three of these shal be in the practice of public accountancy. One

appointed member shall be alay member who is not aholder of acertificate under this chapter
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but shall have had professional or practical experience in the use of accounting services and
financial statements, so as to be qualified to make judgments about the qualifications and
conduct of personsand firms subject to regulation under this chapter. The auditor general shall

serve as an ex officio member. Axy The Governor shall, by appointment, fill any vacancy

occurring during aterm shat-befttedby-appotrtmentby-the-Governor for the remainder of the

unexpired term. Y

tee: Any member of the board whose
certificate is revoked or suspended shall automatically cease to be amember of the board;-and

the. The Governor may remove any member of the board for cause. Ne-persor-who-hasserved

the terms to enable the board to have different terms expire each year. Any member appointed

to the board prior to July 1, 2005, shall serve the four-year term to which the member was

originally appointed. Any member appointed to the board after July 1, 2005, shall serve athree-

year term. No member may serve morethan three consecutivefull terms. However, appointment

to fill an unexpired term is not considered a complete term for this purpose.

Section 54. That § 36-20B-40 be amended to read as follows:

36-20B-40. The board may, in accordancewith chapter 1-26, revoke any certificate, license,
or permit issued pursuant to this chapter or corresponding provisions of prior law or revoke or
limit privileges under this chapter; suspend any such certificate, license, or permit, or refuseto
renew any such certificate, license, or permit for aperiod of not morethanfiveyears; reprimand,
censure, or limit the scope of practice of any licensee; impose an administrative fine not
exceeding one thousand dollars, or place any licensee on probation, al with or without terms,

conditions, and limitations, for any one or more of the following reasons:
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Fraud or deceit in obtaining a certificate or permit;

Cancellation, revocation, suspension, or refusal to renew a certificate, license, or
permit to engage in the practice of public accountancy in any other state for any
cause;

Failure, on the part of a holder of a certificate, license, or permit under this chapter
or registration under this chapter, or of a certificate, license or permit issued by
another state, to maintain compliance with the requirements for issuance or renewal
of such certificate, license, permit, or registration or to report changes to the board,;
Revocation or suspension of the right to practice before any state or federal agency;

Dishonesty, fraud, or gress negligence, or incompetence in the performance of

services as a licensee or individual granted privileges under this chapter or in the
filing or failure to file one's own income tax returns,

Violation of any provision of thischapter or rule, promulgated by the board pursuant
to chapter 1-26, or violation of professional standards;

Violation of any rule of professional conduct promulgated by the board pursuant to
chapter 1-26;

Conviction of afelony, or of any crime an element of which is dishonesty or fraud,
under the laws of the United States, of this state, or of any other state if the acts
involved would have constituted a crime under the laws of this state;

Performance of any fraudulent act while holding a certificate, license, or permit or
privilege issued under this chapter or prior law;

Any conduct reflecting adversely upon thelicensee'sfitnessto perform serviceswhile
alicensee, or individual granted privileges under this chapter;

M aking any fal se or misleading statement or verification, in support of an application
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for acertificate, registration, or permit filed by another; and

(12) Dishonesty or gress negligence in the performance of peer reviews.

In lieu of or in addition to any remedy specifically provided in this section, the board may
require of alicensee a peer review conducted in saeh the manner as the board may specify or
satisfactory completion of sueh the continuing professional education programs as the board
may specify, or both.

In any proceeding in which aremedy provided by this section is imposed, the board may
also require the respondent licensee to pay the costs of the proceeding.

Section 55. That § 36-21A-14 be amended to read as follows:

36-21A-14. Each member of the commission shall be appointed for a term of feur three

years. Any member appointed to the commission prior to July 1, 2005, shall servethe four-year

term to which the member was originally appointed. Any member appointed to the commission

after July 1, 2005, shall serve a three-year term. No member may serve more than three

consecutivefull terms. Any member appointed to fill avacancy arising during acommissioner's

term shall serve for the unexpired portion of the term. The appointment to an unexpired term

is not considered afull term.

Section 56. That § 36-24-4 be amended to read as follows;

36-24-4. The members of the board enumerated in § 36-24-3 shall be appointed by the

thepubte. No member of the board may concurrently serve in an elected, appointed, or

employed position in any state professional association or governmental regulatory agency

which presents a conflict of interest.
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Section 57. That § 36-24-5 be amended to read as follows;

36-24-5. Board members shall be appointed for aterm of three years. Howevermembers

Each member shall serve until a successor has been appointed.

Section 58. That § 36-24-6 be amended to read as follows:
36-24-6. No member of the board may serve morethan two three consecutivethree-year full
terms or be reappointed to the board until at |east one year after the expiration of the member's

second third term of office. The appointment to an unexpired term isnot considered afull term.

The Governor may remove amember of the board for dishonorable conduct, incompetence, or
neglect of duty.

Section 59. That § 36-25-3 be amended to read as follows:

36-25-3. Members of the State Plumbing Commission shall be appointed for terms of feur

threeyears.

for-onty-the-unexptred-pertion-of-theterm: The Governor may stagger the terms to enable the

commission to havedifferent termsexpire each year. Any member appointed to the commission

prior to July 1, 2005, shall serve the four-year term to which the member was originaly

appointed. Any member appointed to the commission after July 1, 2005, shall serveathree-year

term. No member may serve more than three consecutive full terms. However, appointment to

fill an unexpired term is not considered a complete term for this purpose.

Section 60. That § 36-26-3 be amended to read as follows;

36-26-3. Fheretshereby-created-the The South Dakota Board of Social Work Examiners,
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which-shat-conststof-five consi sts of seven members, eneof-whem-mtstbe-atay-memberwho

three of whom shall be certified social workers licensed under the provisions of this chapter to

engage in private independent practice, two of whom shall be social worker professionals

licensed under the provisions of this chapter each with a minimum of two years practicein the

State of South Dakota. The Governor shall appoint all of the members.

Section 61. That § 36-26-4 be repeal ed.

Section 62. That § 36-26-5 be amended to read as follows;

36-26-5. Appointmentsto the board shall befor termsof threeyears, beginningon July first.

No member of the board may serve for more than three successive full terms;. However

appointment ef-atmember to an unexpired term shal-be-considered is not considered as a full

term.
Section 63. That 8 36-27A-3 be amended to read as follows:
36-27A-3. Fheretscreateda The Board of Examiners of Psychol ogists which-shat-econstst

of-five consists of seven members, ere two of whom shall be atay-member |ay members. The

remaining feur five members are to be teensed psychol ogists licensed pursuant to this chapter

at the doctoral level for aminimum of two years and broadly representing a cross section of the
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profession of psychology. A - The credentials of

each psychologist on the board shall be documented and shall be public record as provided in

chapter 1-27. The Governor shall appoint al of the members.

Section 64. That § 36-27A-4 be repealed.

Section 66. That § 36-27A-7 be amended to read as follows:

36-27A-7. The Governor may removeamember of the Board of Examinersof Psychologists
for cause. If there is avacancy on the board caused by the death, resignation, or removal from

the state of amember or for any other reason, the Governor shall appoint anew member to serve
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the unexpired term. No member of the board may serve for more than twe three successive full
terms. The appointment ef-a-member to an unexpired term is not considered a full term.

Section 67. That § 36-28-2 be amended to read as follows:

36-28-2. Fheretshereby-ereated The the South Dakota State Board for Nursing Facility
Administratorswhieh-shah-constst consists of eleven members. The members of theboard shall
be appointed by the Governor and shall include: one licensed physician and one registered
nurse, neither of whom shatt may be an administrator or an employee of anursing facility nor
haveany direct financial interest in nursing facilities; one practicing hospital administrator who
isalso licensed as anursing facility administrator; two practicing administrators of proprietary
nursing facilities; two practicing administrators of nonprofit nursing facilities; adesignee of the

secretary of health; adesignee of the director-of-socta-wetfare secretary of social services; and,

two membersof the general public who are not administrators or employeesof anursingfacility
and who have no direct financial interest in nursing facilities. The terms of all members shall

be three years. No member may serve more than three consecutivefull terms. The designees of

the health and welfare social services departments shall serve without compensation and
reimbursement asprovided in 8 36-28-25, except that their travel expensesshall bepaid by their

respective agencies pursuant to § 3-9-2. A

of thevecaneciestobefitted: The appoi ntment to an unexpired termisnot considered afull term.

Section 68. That § 36-29-8 be amended to read as follows;

36-29-8. Fheretscreated—an The board shall appoint an athletic training committee;-whieh

shaH-becomprised composed of threeresidents of this statewho arelicensed to practice athletic
training in the state, one of whitch whom shall be aregistered physical therapist. Thiscommittee

shall meet at least annually or as deemed necessary to conduct business. The committee shall
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assist theBoard of Medical and Osteopathic Examinersin conducting examsand shall assist the
board in al matters pertaining to the licensure, practice and discipline of those licensed to
practice athletic training in this state and the establishment of rules ane-regdtattons pertaining

to athletictraining.

- Each person appointed to the

committee after the initial members shall servefor aperiod of three years. Theboard-shaH-fitt

Association—tH—the—event No _committee member may be appointed to more than three

consecutive full terms. If avacancy arises dueto death, retirement, or removal from the state,

sdeh the vacancy shall befilled in the same manner asoriginal appointments. The member shall

serve the remainder of the unexpired term. The appointment to an unexpired term is not

considered afull term.

Section 69. That § 36-29-19 be amended to read as follows:

36-29-19. The proceedings for cancellation, revocation, or suspension of alicense may be
initiated when the Board of Medical and Osteopathic Examiners has written information that
any person may have been guilty of any misconduct pursuant to § 36-29-18 or isguilty of gress
incompetence or unprofessional or dishonorable conduct.

Section 70. That § 36-31-2 be amended to read as follows:

36-31-2. Fheretshereby-estabtished-an The board shall appoint an occupational therapy

committee eenststig composed of three registered occupational therapists or two registered

occupational therapists and one certified occupational therapy assistant;whe. The committee

shall assist the Board of Examinersin approving qualificationsof personsapplyingfor alicense

to practice occupational therapy in South Dakota, or the promulgation of rules pertaining to

occupational therapy, including guidelinesfor continuing competency. Eommttteeappetitments
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shaH-bemadewithth-sbxmenthsof Juhy-1,-1986: The committee shall meet a minimum of two

times per year.

tttee: All persons appointed to sueh the

board after the first members shall serve for a period of three years. The-Boart-of Examiners

consecutive full terms. Each person nominated to serve on such committee shall have the

following qualifications:
(1) Fhey The person shall be resteents aresident of South Dakota;
(2) Fhey Theperson shall belicensed to practice occupational therapy in South Dakota;
and

(3) FheyThepersonshall havepracticed occupational therapy aminimum of threeyears.

If any vacancy arises on saeh the committ

, the vacancy shall be
filled in the same manner as original appointments-thereto-areade-and-theterm-of the. The

member ehoserto-fitt-avacaney shall befor serve the remainder of the unexpired term-of-the

eommitttee-memberhetsreptactig. The appointment to an unexpired term is not considered a

full term.

Section 71. That § 36-31-15 be amended to read as follows:

36-31-15. A proceeding for cancellation, revocation, or suspension of a license may be
initiated if the board has written information that any person may have been guilty of any
misconduct pursuant to 8§ 36-31-14, or is guilty of gress incompetence or unprofessional or

dishonorable conduct.
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Section 72. That § 36-32-2 be amended to read as follows;

36-32-2. Fheretshereby-ereastedthe The South Dakota Board of Counselor Examiners,

which-shaH-constst-of-seven consists of nine members, ene-of-whom-shat-be-atay-member

whom shall be lay members and six of whom shall be professionals actively engaged in

professional counseling or marriage and family therapy and broadly representing across section

of thelicensed disciplines governed by this board;-aH-appetrtedby the-Governor—-AHmembers

eotnsetthg-serviees. The Governor shall appoint all of the members.

Section 73. That § 36-32-3 be amended to read as follows;

36-32-3. In order to be eligible for appointment to the board as a professional member, a

person;-other-than-thetay-member; shall be licensed pursuant to this chapter or chapter 36-33.

Section 74. That § 36-32-4 be amended to read as follows:
36-32-4. Appointments to the board shall be for terms of three yearsbegianring and begin

on July first. No member of the board may serve for more than three successive full terms;

appotrtment-of-amember. Appoi ntment to an unexpired term shaH-beisnot considered asafull

term.

Section 75. That 8§ 36-33-3 be repeal ed.
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Section 76. That § 36-34-2 be amended to read as follows:
36-34-2. Fheretsherebycreatedthe The South Dakota Certification Board for Alcohol and

Drug Professionals that consists of nine members, three of whom shall be lay members and six

of whom shall be professionals certified pursuant to this chapter. Each professional member

shall be active within the chemical dependency profession and broadly represent across section

of the profession of chemical dependency counseling and prevention services. ©Onemember

atribe: Thisboard replaces the functions previously performed by the South Dakota Chemical

Dependency Counselor Certification Board, a private nonprofit entity doing business as the
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Certification Board for Alcohol and Drug Professionals.
Section 77. That § 36-34-3 be amended to read as follows:

36-34-3. The Governor shall appoint the members to the board—+ntttat-appetrtmentsto-the

years—Hhereafter-appothtments-shattbe for terms of three years begianthg which shall begin

on thefirst day of July. Any board member appointed prior to July 1, 2005, shall complete the

member's unexpired term. Thereafter, appointment shall befor aterm of three years beginning

upon expiration of the term.

Section 78. That § 36-34-4 be amended to read as follows:
36-34-4. The Governor may remove any member of theboardfor cause. If thereisavacancy

ontheboard

otherreason; the Governor shall appoint anew member to servethe unexpired term. No member

of the board may serve for more than two three successive full terms. The appointment to an

unexpired term is not considered afull term.

Section 79. The effective date of sections 11 and 13 of this Act is December 30, 2006.

Section 80. The effective date of sections 31, 33, and 35 of this Act is September 30, 2006.
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400L0314 HOUSE HEALTH AND HUMAN SERVICES
COMMITTEE ENGROSSED No. SB 41 - 02072005

Introduced by: The Committee on Heath and Human Services at the request of the
Department of Health

FOR AN ACT ENTITLED, An Act to revise certain provisions regarding access to vita
records.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That 8§ 34-25-1.1 be amended by adding thereto aNEW SUBDIVISION to read
asfollows:

"Authorized representative," an attorney, physician, funeral director, or other designated
agent acting on behalf of the family.

Section 2. That § 34-25-8 be amended to read as follows:

34-25-8. The hirth of every child born in this state shall be registered as provided in this
chapter. Within seven days after the date of each live birth, there shall be filed with the
department by electronic means if a facility has such capabilities, or otherwise if electronic
means are not available, acertificate of such birthywhieh. The certificate shall be upontheform
prescribed by the department. For certificates of birth filed after seven days, but within one year
from the date of birth, the department may, by rules promulgated pursuant to chapter 1-26,

require additional evidence in support of the facts of birth.

300 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.029 per page. @ Deletions from existing statutes are indicated by everstrikes.
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€ertified Informational copies of birth records shall be available to any person who can
identify the birth record by providing the name of the person on the birth record, the date of
birth, the mother's maiden name, or additional information required to locate the record.
Nothing in this section prohibits the release of information contained on a birth record which
would not identify any person named in the record.

If one hundred years have elapsed after the date of birth, the records of the birth in the
custody of the department shall become available to the public without restriction. The
department shall promulgate rules, pursuant to chapter 1-26, to provide for the continued
safekeeping of these records.

Section 3. That § 34-25-52 be amended to read as follows;

cotrtsof thisstate of thefactstherenstated The department or authorized local registrars shall,

upon receipt of an application, issue a certified copy of a vital record to the registrant or the

registrant's spouse, children, parents, guardian, next of kin, or authorized representative. The

department may authorize others to obtain certified copiesin response to a demonstration that

the record is needed for the determination or protection of a personal or property right. The

department _or authorized local registrars shall upon receipt of an application, issue

informational copies to any applicant of any vital record. The department or authorized local
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registrar may withhold the immediate issuance of any certified copy for a period of no longer

than three days. The department shall be entitled to a fee based upon administrative cost as

established by the department pursuant to chapter 1-26 for each search of thefiles and records.
The fee shall be paid in advance by the applicant and shall not be in addition to the fee
hereinbefore provided for the making and certification of the record but shall be applied in
payment thereof if the record is found.

Section 4. That chapter 34-25 be amended by adding thereto aNEW SECTION to read as
follows:

All formsand procedures used in the issuance of certified and informational copiesof vital
records shall be uniform and shall be provided or approved by the state registrar. The
department shall promulgate rules pursuant to chapter 1-26 to determine application
requirements for a certified and an informational copy of a vita record, acceptable proof of
identity, and the features required in a certified or informational copy.

Section 5. That chapter 34-25 be amended by adding thereto aNEW SECTION to read as
follows:

Nothing in this chapter may be construed to permit disclosure of information contained in
the "Information for Medical and Health Use Only" section of the birth certificate or the
"Information for Statistical Purposes Only" section of the certificate of marriage or certificate
of divorce unless specifically authorized by the department for statistical or research purposes.
Such data is not subject to subpoena or court order and is not admissible before any court,
tribunal, or judicial body.

Section 6. That chapter 34-25 be amended by adding thereto aNEW SECTION to read as
follows:

To protect theintegrity of vital records, ensure their proper use, and to ensure the efficient
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and proper administration of the vital records system, no employee of the state vital records

office, local registrar, or deputy registrar may permit inspection of any vital record or disclose

information contained in any vital record or issue acopy of all or part of any such record unless

authorized by this chapter or a court of competent jurisdiction.

Section 7. That § 34-25-57 be amended to read as follows;

34-25-57. No person, officer, agent, or employee of any other person or of any corporation

or partnership may:

(D

(2)

3

(4)

()

Inter, cremate, or otherwise finally dispose of a dead body of a human being or
permit the same to be done or remove the body from the state without authority of
aburial or remova permit;

Refuse or fail to furnish any information in such person's possession or furnish false
information affecting any certificate or record required by this chapter;

Intentionally falsify any certificate of birth, death, or burial or removal permit or any
record required by this chapter;

Being required by this chapter to fill out a certificate of birth or death and file the
certificate with the local registrar or deliver it upon request to any person charged
with the duty of filing the certificate, fail, neglect, or refuse to perform;

Being an employee of the state vital records office, a local registrar or deputy

registrar, intentionally fail, neglect, or refuse to perform the duty as required by this
chapter or by the rules adopted by the secretary of health or by the instructions and
directions of the department;

Intentionally make, counterfeit, ater, amend, or mutilate any certificate, record, or

report required by this chapter or a certified copy of the certificate, record, or report

for the purpose of deception;
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(7)  Obtain, possess, use, sell, or furnish to another, or attempt to obtain, possess, use,

sall, or furnish to another, any certificate, record, or report, or certified copy thereof,

required by this chapter, whether altered in any manner or not, for any purpose of

deception; or

(8) Possess any certificate, record, or report, or copy thereof, required by this chapter,

knowing that the certificate, record, or report, or copy thereof, was stolen or

otherwise obtained unlawfully.

A violation of this section is a Class 1 misdemeanor.

Section 8. That chapter 34-25 be amended by adding thereto aNEW SECTION to read as
follows:

No employee of the state vital records office, local registrar, or deputy registrar may be held
personally liable for any unintentional issuance of any certified copy of any vital record

fraudulently obtained.
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1 FORAN ACT ENTITLED, An Act to revise the compensation for deputy coroners.

2 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

3 Section 1. That § 7-14-9 be amended to read as follows:

4 7-14-9. The coroner may appoint one or more deputies and sueh-teptities each deputy shall

5 receivethesame feesand expenses asthecoroner; bt determined at the discretion of the board

6  of the county commissioners. The deputy coroner may not receive asalary.
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