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SENATE ENGROsSED No. HB 1028 - 022412005

Introduced by: The Committee on Appropriations at the request of the Board of Regents

FOR AN ACT ENTITLED, An Act to make an appropriation to fund the South Dakota
opportunity scholarships, to provide for long-term funding of the scholarships, to revise
certain scholarship provisions, and to declare an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. Thereishereby appropriated to the Board of Regents one hundred seventy-seven

thousand dollars ($177,000), or so much thereof as may be necessary, from moneys deposited

in the general fund from the earnings of the cement plant trust fund created pursuant to article

X111, 8 20 of the South Dakota Constitution. The Board of Regents shall award so much of the

moneys appropriated by this Act asmay be necessary to support college freshmen participating

in the South Dakota Opportunity Scholarship program during the spring 2005 term.

Section 2. That § 4-5-29.2 be amended to read as follows:

4-5-29.2. Pursuant to S.D. Const., Art. X1I, § 6, the state investment officer shall determine
the market value of the education enhancement trust fund as of December 31, 2003, and each
calendar year thereafter lessthe investment expensestransferred pursuant to 8 4-5-30. The state
investment officer shall calculate an amount equal to four percent of that market value, without

invading principal, as eligible for distribution. For the purpose of this section, the term,
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principal, means the sum of all contributions to the fund. Beginning with the distribution in
fiscal year 2007, the market value shall be determined by adding the market value of the trust
fund at the end of the sixteen most recent calendar quarters as of December thirty-first, and
dividing the sum by sixteen. Upon notice of that amount by the stateinvestment officer, thestate
treasurer shall transfer the amount from the education enhancement trust fund to the state

general fund as soon as practicable after July first of the next fiscal year. After July first of each

fiscal year, the state treasurer shall transfer $5,000,000, or so much thereof as may be necessary

to finance scholarship awards pursuant to 8 13-55-33 for the current fiscal year, from the state

general fund to the South Dakota opportunity scholarship fund.".

Section 3. That 8§ 13-55-33 be amended to read as follows:

13-55-33. One-half of the annual scholarship award shall be paid to public institutions on
behalf of eligible students there enrolled or directly to eligible students enrolled at nonpublic
institutions at the beginning of thefall semester and the other half shall be paid at the beginning
of the spring semester. The amount of the annual award shall be as follows:

(1) Onethousand dollars for the first year of attendance;

(2)  Onethousand dollars for the second year of attendance;

(3  Onethousand dollars for the third year of attendance;

(4) Fwo Onethousand dollars for the fourth year of attendance.

eontemplated-by-this-sectton: The total amount of the scholarship may not exceed ftve four

thousand dollars.

Section 4. That § 13-55-35 be amended to read as follows;
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13-55-35. The South Dakota opportunity scholarship fund is created in the state treasury.

The Board-ofRegents—may—aHocate—funds fund may receive funds appropriated by the

Legidlature or funds generated by gifts, donations, grants, or endowments for the purposes of

88 13-55-30 to 13-55-36, inclusive, and the Board of Regents may allocate such funds to

students qualifying pursuant to § 13-55-31.
Section 5. Whereas, this Act is necessary for the support of the state government and its
existing public institutions, an emergency is hereby declared to exist, and section 1 of this Act

shall bein full force and effect from and after its passage and approval.
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SENATE ENGROSSED No. HB 1194 - 0212412005

Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: Representatives O'Brien, Garnos, and Rounds and Senator Olson (Ed)

FOR AN ACT ENTITLED, An Act to require notification to certain retail licensees of
prohibited alcohol sales to persons below the age of twenty-one prior to any subsequent
violation.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That chapter 35-2 be amended by adding thereto a NEW SECTION to read as

follows:

Any enforcement entity that conducts compliance checks using underaged informants to
determineif alicensee will sell an acoholic beverage to a person under the age of twenty-one
must inform the licensee in writing of the results of any such compliance check within forty-
eight hours after the compliance check takes place.

Section 2. That § 35-2-10.1 be amended to read as follows:

35-2-10.1. No retail license may be revoked or suspended because of a violation of any
statute, ordinance, rule, or regulation prohibiting the sale or service of any alcoholic beverage
to aperson under the age of twenty-one yearsif the violation was committed by an employee

or agent of the licensee and the licensee has not had more than two violations of any statute,
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ordinance, rule, or regulation prohibiting the sale or service of an alcoholic beverageto aperson
under the age of twenty-one years on the premises where the violation occurred in the previous
twenty-four months.

If the licensee meets the requirements of the conditions provided by this section, the
secretary shall impose a civil penalty of five hundred dollars for a first violation and one
thousand dollarsfor asecond violation. However, if theemployee or agent hasnot been certified
by a nationally recognized training program approved by the Department of Revenue that
provides instruction on techniques to prevent persons under the age of twenty-one years from
purchasing or consuming alcoholic beverages, the secretary shall impose acivil penalty of one
thousand dollars for afirst violation and two thousand dollars for a second violation.

Multiple violations of any statute, ordinance, rule, or regulation prohibiting the sale or

serviceof any acoholic beverageto aperson under the age of twenty-oneyearsoccurringwithin

forty-eight hours of commencement of any compliance check as provided in section 1 of this

Act shall be considered to be asingle violation for purposes of this section. However, except

for purposes of corroboration, at no time may more than one underaged informant be used in

any compliance check in any forty-eight hour period.

A licensee may request an administrative hearing pursuant to chapter 1-26 to contest the

imposition of acivil penalty.



State of South Dakota

EIGHTIETH

LEGISLATIVE ASSEMBLY, 2005

10

11

12

13

14

15

400L0331 HOUSE STATE AFFAIRSCOMMITTEE ENGROSSED

No. SB 17 - 022312005

Introduced by: The Committee on State Affairs at the request of the Public Utilities
Commission

FOR AN ACT ENTITLED, An Act to revise certain provisions concerning the authority of the
Public Utilities Commission with regard to wind energy facilities.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That 8 49-41B-1 be amended to read as follows:
49-41B-1. TheLegislaturefindsthat energy development in South Dakotaand the Northern
Great Plains significantly affects the welfare of the population, the environmental quality, the
location and growth of industry, and the use of the natural resourcesof thestate. The Legislature
also finds that by assuming permit authority, that the state must al so ensure that these facilities
are constructed in an orderly and timely manner so that the energy requirements of the people
of the state are fulfilled. Therefore, it is necessary to ensure that the location, construction, and

operation of energy-econversion-factittes-and-transmission facilities will produce minimal

adverse effects on the environment and upon the citizens of this state by providing that an
energy-converston-or-transmtssion a facility may not be constructed or operated in this state
without first obtaining a permit from the Pubhe-Utiities-Commisston commission.

Section 2. That § 49-41B-2 be amended to read as follows;
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49-41B-2. Terms as used in this chapter mean:

D

(2)
3

(4)

()

(6)

(7)

(8)

(9)

"Associated facilities," facilities which includebut-arenettmited-to, aqueducts,
diversion dams, transmission substations of two hundred fifty kilovolts or more,
storage ponds, reservoirs, or cooling ponds,

"Commission," the State Public Utilities Commission;

"Construction,” any clearing of land, excavation, or other action that would affect the
environment of the site for each land or rights of way upon or over which afacility
may be constructed, but not including activitiesincident to preliminary engineering
or environmental studies,

"Energy conversion facility,” any new facility, or facility expansion, designed for or

capable of generation of one hundred megawatts or more of electricity, but does not

include any wind energy facilities;

"Facility," any energy conversion facility, transmission facility, or beth wind energy
facility, and associated facilities,

"Permit," the permit issued by the commission under this chapter required for the
construction and operation of afacility;

"Person," anindividual, partnership, limited liability company, joint venture, private
or public corporation, association, firm, public service company, cooperative,
political subdivision, municipal corporation, government agency, public utility
district, or any other public or private entity, however organized;

"Siting area," that area within ten miles in any direction of a proposed energy
conversion facility or which is determined by the commission to be affected by a
proposed energy conversion facility;

"Trans-state transmission facility,” an electric transmission line and its associated
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facilities which originates outside the State of South Dakota, crosses this state and
terminates outside the State of South Dakota; and which transmission line and
associated facilities delivers el ectric power and energy of twenty-five percent or less
of the design capacity of such lineand facilitiesfor usein the State of South Dakota;

(20) "Utility," any person engaged in and controlling the generation or transmission of
electric energy and gas or liquid transmission facilities as defined by § 49-41B-2.1;

(11) "Wind enerqgy facility," a new facility, or facility expansion, consisting of a

commonly managed integrated system of towers, wind turbine generators with

blades, power collection systems, and €l ectric i nterconnection systems, that converts

wind movement into electricity and that is designed for or capable of generation of

one hundred megawatts or more of eectricity. A wind energy facility expansion

includes the addition of new wind turbines, designed for or capable of generating

twenty-five megawatts or more of eectricity, which are to be managed in common

and integrated with existing turbines and the combined megawatt capability of the

existing and new turbines is one hundred megawatts or more of electricity. The

number of megawattsgenerated by awind enerqy facility isdetermined by adding the

nameplate power generation capability of each wind turbine.

Section 3. That § 49-41B-25 be amended to read as follows:
49-41B-25. Within six months of receipt of the initial application for a permit for the

construction of substattens awind energy facility, substation, or transmission tines line of less

than two hundred fifty kilovolts, the Pubte-Btiittes-Commission commission shall make
completefindings, and render adecision, regarding whether apermit should be granted, denied,
or granted upon such terms, conditions or modifications of the construction, operation or

mai ntenance asthe commission may deem appropriate. Initsdecision thecommission must find
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that the construction of the facility meets all requirements of this chapter. Notice of the
commission's decision shall be given to the applicant and to parties to the hearing within ten
days following the decision.

Section 4. That § 49-41B-35 be amended to read as follows:

49-41B-35. To implement the provisions of this chapter regarding energy-conversion-and
transmisston facilities, the commission shall promulgate rules pursuant to chapter 1-26. The
commission shall prepare, in consultation with other state agencies, a single application form
which incorporates information regquirements of those state agencies or their boards or
commissions which have related permit issuing powers that must be exercised prior to
construction of afacility. Rules may be adopted by the commission:

(1) To establish the information requirements and procedures that every utility must

follow when filing plans with the commission regarding its existihg-andproposed
energy-converston-factttres—ane-for proposed and existing transmisston facilities;
and

(2) Toestablish proceduresfor utilitiesto follow whenfiling an application for apermit

to construct

facility, and the
information required to be included in the application;_and

(3) Torequirebonds, guarantees, insurance, or other requirementsto providefundingfor

the decommissioning and removal of awind enerqgy facility.

Section 5. That § 49-41B-36 be amended to read as follows:

49-41B-36. Fhischapter-shatnot Nothing in this chapter may be construed as a del egation

to the Publie- Uttitres Commtsston commission of the authority to route atransmission facility,

or to designate or mandate location of an energy conversion facility or wind energy facility.
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Introduced by: The Committee on Judiciary at the request of the South Dakota Commission
on Child Support

FOR AN ACT ENTITLED, An Act to revise certain provisions relating to child support.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That chapter 25-7 be amended by adding thereto a NEW SECTION to read as
follows:

If the child receivessocial security or veteran's dependent benefitsasaresult of the obligor's
disability, or social security retirement benefits from the obligor, the obligor is entitled to a
credit to the amount of the monthly support obligation.

Section 2. That § 25-7-6.7 be amended to read as follows:

25-7-6.7. Deductions from monthly gross income shall be allowed as follows:

1
applicable tax rate for a single taxpayer with one withholding allowance and a
monthly payroll period rather than the actual tax rate;

(2 Social security and medicaretaxes

based on the applicable tax rate for an employee or a self-employed taxpayer;
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(3) HEAtaxeswithheldHromwagesorsatary:

pranthrareasonable-amotnt-Contributions to an IRS qualified retirement plan not

exceeding ten percent of gross income;

£5)(4) Actual business expenses of an employee, incurred for the benefit of his employer,
not reimbursed;

£6)(5) Payments made on other support and maintenance orders.

Section 3. That § 25-7-6.14 be amended to read as follows:

25-7-6.14. As used in this section, basic visitation means a parenting plan whereby one
parent has physical custody and the other parent has visitation with the child of the parties. In
abasic visitation situation, unlessthe parties otherwise agree and the agreement is approved by
the court, the court may, if deemed appropriate under the circumstances, order an abatement of
not less than thirty-eight percent nor more than sixty-six percent of the child support if:

(1) A child spends ten or more days in a month with the obligor; and

(2) Thedays of visitation and the abatement amount are specified in the court order.

The court shall allow the abatement to the obligor in the month in which the visitation is
exercised, unless otherwise ordered. The abatement shall be pro-rated to the days of visitation.
It shall be presumed that the visitation is exercised. If the visitation exercised substantially
deviates from the visitation ordered, either party may file a petition for modification without
showing any other change in circumstances.

As used in this section, shared responsibility means a parenting plan whereby each parent
provides a suitable home for the child of the parties, the court order allows the child to spend

at least one hundred twenty daysin acalendar year in each home, and the parents have agreed

in writing to share the duties, responsibilities, and expenses of parenting, including expenses
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for the child's education, recreation, and entertainment activities. In a shared responsibility

situation, unless the parties otherwise agree and the agreement is approved by the court, the
court may, if deemed appropriate under the circumstances, order a shared responsibility cross
credit. Thecrosscredit shall be cal culated by multiplying the combined child support obligation
using both parents monthly net incomes by 1.5 to arrive at a shared custody child support
obligation. The shared custody child support obligation shall be apportioned to each parent
according to his or her net income. A child support obligation is computed for each parent by
multiplying that parent's portion of the shared custody child support obligation by the percentage
of time the child spends with the other parent. The respective child support obligations are
offset, with the parent owing more child support paying the difference between the two
amounts. It shall be presumed that the shared responsibility parenting plan is exercised. If the
parenting plan exercised substantially deviatesfrom the parenting plan ordered, either party may
file a petition for modification without showing any other change in circumstances.

The court shall consider each caseindividually before granting either the basic visitation or
shared responsi bility adjustment to insure that the adjustment does not place an undue hardship
on the custodial parent or have a substantial negative effect on the child's standard of living.

Section 4. That § 25-7-6.13 be amended to read as follows:

25-7-6.13. All orders for support entered and in effect prior to July 1, 2661 2005, may be
modified in accordance with this chapter without requiring a showing of a change in
circumstances from the entry of the order.

Section 5. That chapter 25-7 be amended by adding thereto a NEW SECTION to read as
follows:

If aparent is employed full-time at arate of pay that equals or exceeds the state's minimum

wage, it shall be presumed that a parent's second job income is not to be considered in
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establishing asupport obligation. This presumption may berebutted by evidencethat theincome
source was available to pay expenses related to the child when the family was intact or if the
family had formed, by evidencethat exclusion of theincomewould result in afinancial hardship
upon the other parent, or that exclusion of the second job income will have a substantial
negative effect upon the child's standard of living.

Section 6. That chapter 25-7 be amended by adding thereto a NEW SECTION to read as
follows:

If the parents havetwo or more children between them and each parent has primary physical
custody of at least one child, the child support obligation shall be determined by computing the
amount of each parent's respective support obligation for the children in the other parent's
physical custody, and the support obligations shall be offset in determining a monthly support
obligation. If one or more of the children are receiving assistance from the department as
provided in 8§ 28-7A-7, and in lieu of the offset, each parent shall be obligated to pay the
respective support obligation amount to the other parent.

Section 7. That § 25-7A-6 be amended to read as follows:

25-7A-6. If aparent served with anotice of support debt under § 25-7A-5 makes atimely
request for a hearing, the secretary of social services shall file the notice of support debt, proof
of servicethereof, and responsetheretointhe office of theclerk of thecircuit court inthe county
of residence of that parent. The matter shall be set for hearing before areferee who isamember
in good standing of the State Bar Association and is appointed by the court, pursuant to statute,
and after due noticeto all partiesby first classmail. Thereferee shall make areport to the court,
recommending the amount of the debt due to the state, if any, and the monthly support
obligation of the parent and the arrearage debt due to the obligee or another state who has

applied for support enforcement services, or for health insurance coverage or genetic testing
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costs.
The referee shall file the report with the court and cause copies thereof to be served by
mailing to the parties and the secretary. Any party shall have ten days from the date of service

of thereport in which to file objectionsto the report. If aparty files an objection, the other party

shall have an additional five days from the date of service of the objections to file additiona

objections. If no objection isfiled, the circuit court may thereafter, and without further notice,
enter itsorder. If any objectionisfiled, thecircuit court shall fix adate for hearing on thereport,
the hearing to be solely on the record established before the referee. The circuit court may
thereafter adopt the referee's report, or may modify it, or may reject and remand it with
instructions or for further hearing. The secretary shall serve the parent the court's order by
certified mail, return receipt requested, at the parent's last known address, and shall file proof
of service.

If the circuit court's order modifies the referee's report and no hearing was held before the
court before entry of its order, any party has ten days from the date of service of the order in
which to file an objection to that modification. If an objectionisfiled, the circuit court shall fix
adatefor hearing on the objection and after the hearing shall enter itsorder. The secretary shall
servetheorder by certified mail, return recei pt requested, at the parent'slast known address, and
shall file proof of service.

Section 8. That § 25-7A-22 be amended to read as follows:

25-7A-22. If the support order was entered in this state and this state maintains continuing
exclusivejurisdiction over the support order in accordance with chapter 25-9B, or if the support
order was registered in this state and the requirements of § 25-9B-611 or 25-9B-613 are
satisfied, an obligor, an obligee, or the assignee may file a petition, on forms prescribed by the

department, to increase or decrease child support. For any support order entered or modified
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after July 1, 1997:

(1) The order may be modified upon showing a substantial change in circumstances if

the petition is filed within three years of the date of the order; or

(2) The order may be modified without showing any change in circumstances if the

petition isfiled after three years of the date of the order.

If apetitionisfiled, the secretary of socia services shall filethe petition in the office of the
clerk of the circuit court where the original order for support isfiled. Any response shall also
be provided to the petitioning party. The matter shall be set for hearing before arefereewho is
amember in good standing of the State Bar Association and is appointed by the court, pursuant
to statute, and after due notice to all parties by first class mail. The referee shall make areport
to the court, recommending the amount of the monthly support obligation of the parent or for
health insurance coverage.

The referee shall file the report with the court and cause copies thereof to be served by
mailing to the parties and the secretary. Any party shall have ten days from the date of service

of thereport in which to file objectionsto thereport. If aparty files an objection, the other party

shall have an additional five days from the date of service of the objections to file additiona

objections. If no objection isfiled, the circuit court may thereafter, and without further notice,
enter itsorder. If any objectionisfiled, thecircuit court shall fix adatefor hearing on thereport,
the hearing to be solely on the record established before the referee. The circuit court may
thereafter adopt the referee's report, or may modify it, or may reject and remand it with
instructions or for further hearing. The secretary shall serve the parent the court's order by
certified mail, return receipt requested, at the parent's last known address, and shall file proof
of service.

If the circuit court's order modifies the referee's report and no hearing was held before the
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circuit court before entry of itsorder, any party hasten daysfrom the date of service of the order
inwhich to file an objection to that modification. If an objection isfiled, the circuit court shall
fix adate for hearing on the objection and after the hearing shall enter its order. The secretary
shall serve the order by certified mail, return receipt requested, at the parent's last known
address, and shall file proof of service.

Section 9. That chapter 25-7A be amended by adding thereto aNEW SECTION to read as
follows:

In any order establishment case, the obligeeislimited to a prior-period support obligation
or arrearage not exceeding three years before either the date of application with any TitlelV-D
agency, thedate of filingwith acourt of competent jurisdiction, or the date of awritten demand
served personally or by registered or certified mail, return receipt requested, upon the father at
his last known address, whichever occurs earlier.

Section 10. That § 25-7-6.10 be amended to read as follows:

25-7-6.10. Deviation from the schedule in § 25-7-6.2 shall be considered if raised by either
party and made only upon the entry of specific findings based upon any of thefollowing factors:

(1) Theincome of asubsequent spouse or contribution of athird party to the income or

expenses of that parent but only if the application of the schedule works a financial
hardship on either parent;

(2) Any financia condition of either parent which would make application of the

schedule inequitable. If the total amount of the child support obligation, including

any adjustmentsfor health insurance and child care costs, exceedsfifty percent of the

obligor's monthly net income, it shall be presumed that the amount of the obligation

imposesafinancial hardship ontheobligor. This presumption may berebutted based

upon other factors set forth in this section;
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£6)(4) Theeffect of agreementsbetween the parentsregarding extraformsof support for the

direct benefit of the child;

A(5) The obligation of either parent to provide for subsequent natural children or
stepchildren. However, an existing support order may not be modified solely for this
reason; or

£8)(6) The voluntary act of either parent which reduces that parent's income.

Section 11. That chapter 25-7 be amended by adding thereto a NEW SECTION to read as
follows:

If the parents of achild have agreed to achange in the physical custody of the child without
the court's approval, the parent who relinquished physical custody may be ordered to pay child
support to the parent who gained physical custody of the child even though the custody order
has not been modified to reflect the change in custody.

Section 12. That chapter 25-7 be amended by adding thereto aNEW SECTION to read as
follows:

The department shall create and distribute a standardized form to allow a parent, guardian,
or other custodian to request reimbursement of any medical or heath care costs from the
responsible parent. A parent, guardian, or custodian shall aso beentitled to usethesmall claims
procedureof chapter 15-39 asameansto collect unreimbursed medical or health care costsfrom

the responsible parent.
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Section 13. That § 25-8-5 be amended to read as follows;

three years before the date of application with any Title IV-D agency, the date of filing with a

court of competent jurisdiction, or the date of a written demand served personaly or by

registered or certified mail, return receipt requested, upon the father at hislast known address,

whichever occurs earlier.

Section 14. That chapter 15-39 be amended by adding thereto aNEW SECTION to read as
follows:

Notwithstanding any other provision of law, a parent, guardian, or custodian is entitled to
usethe procedures provided in this chapter to collect unreimbursed medical or health care costs

incurred on behalf of a child from the other responsible parent.
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Introduced by: Senators Olson (Ed), Dempster, Duniphan, Knudson, McCracken, Moore,
Peterson (Jim), and Sutton (Dan) and Representatives Dykstra, Dennert,
Elliott, Haley, Halverson, Hennies, Hunt, McLaughlin, Murschel, Roberts,
and Thompson

FOR AN ACT ENTITLED, An Act to include legal costs as allowable expenditures from the
special education fund.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 13-16-32 be amended to read as follows:
13-16-32. The South Dakota Board of Education may promulgate rules pursuant to chapter

1-26 to identify allowable expenditures from the special education fund. Legal costs incurred

by a school district as a direct result of providing special education or special education and

related services to a child for whom the district is financially responsible are allowable

expenditures. The allowable expenditures may include any legal costs incurred by the school

district in thereferral, evaluation, and placement processes as well as any other legal expenses

for which the district is determined to be legally responsible to pay as a result of due process

hearings.

Section 2. That § 13-37-48 be repeal ed.
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Introduced by: Senators Sutton (Duane), Abdallah, Broderick, Gray, Hundstad, Koetzle,
McNenny, Moore, and Napoli and Representatives Frost, Cutler, Dennert,
Elliott, Jensen, Klaudt, Michels, Murschel, O'Brien, Olson (Ryan), Pederson
(Gordon), Rounds, Turbiville, and Valandra

FOR AN ACT ENTITLED, An Act to authorize account wagering and multi-jurisdictional
simulcasting and interactive wagering totalizator hubs and to revise certain provisions
regarding pari-mutuel racing.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 42-7-56 be amended to read as follows:

42-7-56. The commission shall:

(1) Providefor racing under the certificate system;

(2) Perform quasi-legislative, quasi-judicial, and advisory functions excluding special
budgetary functions as defined in § 1-32-1;

(3)  Setracing dates,

(49)  Promulgate rules pursuant to chapter 1-26 for effectively preventing the use of any
substance, compound items, or combination thereof of any medicine, narcotic,
stimulant, depressant, or anesthetic which could ater the normal performance of a

racing animal unless specifically authorized by the commission;
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Supervise and check the making of pari-mutuel pools, pari-mutuel machines, and
equipment used within the state;
Promulgate rules pursuant to chapter 1-26 governing, restricting, or regulating bids
on licensees concessions and |eases on equipment;
Approve all proposed extensions, additions, or improvements to the buildings,
stables, or tracts upon property owned or leased by alicensee;
Excludefrom race coursesor other pari-mutuel facilitiesany person who violatesthe
racing laws or any rule;regutation; or order of the commission or is not eligible for
licensing in another racing jurisdiction;
Compel the production of al documents showing the receipts and disbursements of
any licensee and determine the manner in which saeh the financial records shall be
kept;
Investigate the operations of any licensee and cause the various places where the
certificate system is operated to be visited and inspected at reasonable intervals for
the purpose of satisfying itself that the rules and-regutations are strictly complied
with;
Request appropriate state of fi cial sto performinspectionsnecessary for thehealthand
safety of spectators, employees, participants, and animalsthat arelawfully ontherace
track;
Licenseall participantsintheracingindustry and requireand obtain such information
as the commission deems necessary from licensed applicants,
Promulgate and enforce additional rules pursuant to chapter 1-26, and conditions
under which all horse and dog races held shall be conducted and promulgate rules

pursuant to chapter 1-26 to preserve the integrity and security of racing; and
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(14) Licenseal facilities at which money is collected or disbursed under the certificate
system;

(15) Promulgate rules pursuant to chapter 1-26 for the authorization, regulation, and

auditing of account wagering on horse and dog racing authorized by this chapter;

(16) Promulgate rules pursuant to chapter 1-26 regarding the licensing and regul ation of

multi-jurisdictional totalizator hubs and the employees of such facilities; and

(17) Promulgate rules pursuant to chapter 1-26 to establish application fees and initial

system audit fees that shall be used to conduct the background investigation of the

applicant and theinitial system audit of the multi-jurisdictional totalizator hub. If the

commission or the executive secretary determines that the actual cost of the

background investigation or initial system audit will exceed the amount of the fees

paid, the commission may assess the actual cost of the background investigation or

initial system audit, includingthecostsfor personnd andtravel, against the applicant.

Section 2. That § 42-7-58.7 be amended to read as follows:
42-7-58.7. Notwithstanding any other provisionsof thischapter, the commission may accept

and consider applicationsat any timefor operation of satellitefacilitiesand multi-jurisdictional

totalizator hubs to be operated under the certificate system and issue alicense at any time for

the operation of sateltite the facilities or hubs, if the facilities or hubs only allow wagering on

horse and dog racing authorized by this chapter.

Section 3. That § 42-7-60 be amended to read as follows;

42-7-60. Every person applying for alicense under 88 42-7-58-and, 42-7-58.1, and 42-7-

56(16) shall give bond payable to the State of South Dakota with good security to be approved
by the commission. The bond shall be theamount which the commission determinesisadequate

to protect the amount normally due and owing to the commission in asixty-day period or, inthe
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case of new or altered conditions, based on the projected revenues and to guarantee proper

payout of wagers.

The commission may waive the bond. In such event, the amount of taxes and fees due and
owing the state shall be alien on the license to operate. The lack of timely payment shall be
cause for revocation or suspension of the license to operate.

Section 4. That 8§ 42-7-65 be amended to read as follows:

42-7-65. All transfers of licenses to eperate-ameet collect or disburse money under the

certificate system or transfers of stock inacorporation holding alicense shall be subject to prior
review and approval by the commission, and the disclosure requirementsas provided in 8 42-7-
59. The commission may approve minor transfers of stock without a hearing. The commission
shall apply the standards provided in § 42-7-91 in determining whether it shall permit atransfer
of stock.

Section 5. That 8§ 42-7-71 be amended to read as follows:

42-7-71. One-fourth of all money received by the state treasurer under this chapter from
licensees operating horse racing tracks shall be placed in a special revenue fund to be known
asthe*South Dakota-bred racing fund.* Thefund shall be used by the commissionto encourage
horse racing and the raising and breeding of horses in South Dakota and shall be used for the

purpose of providing compensation to South Dakota-bred horses by and providing fundsto all

horsetracks licensed in South Dakota. Hewever,hottmoere-than—one-fourth-of—the-moneys

Section 6. That § 42-7-82 be amended to read as follows;

42-7-82. Claimsfor any part of aredistribution from apari-mutuel pool shall bemadewithin

stxty-dlays one year from the end-of-the-meet-at date on which the race was held or be forever



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-5- SB 95
barred. Any sums so barred shall become the property of the licensee conducting the meet or

providing the simulcast signal from the host track to the satellite facility or the multi-

jurisdictional totalizator hub at which the contribution was made.

Section 7. That 8§ 42-7-89 be amended to read as follows:

42-7-89. Thepaymentsrequiredin 88§42-7-63, 42-7-79, 42-7-85, and 42-7-88, and 42-7-102
to be made by the licensee to the state treasurer are in lieu of all other or further excise or
occupational taxes to the state or any county, municipality, or other political subdivision.

Section 8. That § 42-7-91 be amended to read as follows:

42-7-91. The commission may refuse, suspend, or withdraw licenses under the certificate
system and privileges granted by it or terminate taetag license privileges for just cause. Those
things constituting just cause are:

(1) Anyaction or attempted action by a person contrary to the provisions of this chapter

and law;

(2)  Corrupt practices, which include but are not limited to:

(@ Prearranging or attempting to prearrange the order of finish of arace;
(b) Failing to properly pay the winnings to a bettor or to properly return change
to a bettor upon purchasing aticket;
(c) Fasifying or manipulating the odds on any entrant in arace;
(3 Anyviolation of the rules of racing adopted by the commission;
(4) WillttuHtalsfieationFal sification or misstatement of fact in an application for ractg

priviteges any license issued pursuant to this chapter;

(5 Materia fase statement to aracing official or to the commission;
(6)  Willful disobedience of acommission order or of alawful order of aracing official

other than a commissioner;
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(7)  Continued failure or inability to meet financial obligations connected with the

licensee's business, occupation or profession performed or engaged on the track
grounds,

(8 Failureor inability to maintain properly arace track;

(99 Therefusal to license, or the suspension, or the revocation of a racing license by

another racing jurisdiction.

Section 9. That § 42-7-102 be amended to read as follows:

42-7-102. Notwithstanding any other provision of this chapter, the commission may
authorize any licensee to participate in an interstate combined wagering pool with one or more
other racingjurisdictions. If alicensee participatesin an interstate combined wagering pool, the
licensee may adopt the take-out of the host jurisdiction or facility. The State of South Dakota
shall receive oneand one-half percent of thetotal contributed inthisstate, and the special racing
revolving fund and the South Dakota-bred racing fund shall each receive one and one-half

percent of the total contributed in this state. However, if the licensee participating in the

interstate combined wagering pool isamulti-jurisdictional totalizator hub, the total portion to

be received by the state shall be one-fourth of one percent of the total contributed through the

hub, of which the special racing revolving fund shall receive one-fifth of one percent of thetotal

contributed through the hub and the South Dakota-bred racing fund shall receive one-twentieth

of onepercent of thetota contributed through the hub. Any such interstate combined wagering

pool may only apply to horse and dog racing authorized by this chapter.

Section 10. NothinginthisAct authorizesinternet gambling otherwise prohibited by chapter

22-25A.
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Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: Senators Dempster, Broderick, Earley, Kelly, Knudson, Olson (Ed), and
Sutton (Dan) and Representatives Hunt, Cutler, Krebs, Roberts, Rounds,
Weems, and Wick

FOR AN ACT ENTITLED, An Act to revise certain provisions relating to the modification of
credit card agreements.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 54-11-10 be amended to read as follows:

54-11-10. Upon written notice, acredit card issuer may change the terms of any credit card

agreement, if such right of amendment has been reservedtnetutingfinance-charges feesand

theughthe twenty-fivedayshavenotexpired. However, thefollowing changesto thecredit card

agreement, effective as to existing balances, do not become binding on the partiesif the card
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holder, within twenty-five days of the effective date of the change, furnishes written notice to

the issuer, at the address designated by the issuer, that the card holder does not agree to abide

by such changes:

(1) Modifying the circumstances under which afinance charge will be imposed;

(2)  Altering the method used to calculate finance charges;

(3) Increasing finance charges, fees, and other costs; or

(4) Increasing the required minimum payment.

Any other changeto the credit card agreement modifying the manner in which theissuer and

card holder resolve disputes arising out of their relationship do not become binding on the

partiesif the card holder, within twenty-five days of the effective date of the change, furnishes

written noticeto theissuer, at the address designated by theissuer, that the card holder does not

agree to abide by such changes.

Use of the card after the effective date of the change of termsis deemed to be an acceptance

of thenew terms, evenif the twenty-five-day period has not expired. Unless otherwise required

by 12 C.F.R. 8 226, in effect on January 1, 2005, awritten change of termsnoticeisnot required

if the proposed changein terms has been communicated by theissuer to the card holder and the

card holder agrees.

Section 2. That chapter 54-11 be amended by adding thereto aNEW SECTION to read as
follows:

In lieu of the card holder's right to reject certain changes in terms within twenty-five days
pursuant to section 1 of thisAct, theissuer may requirethe card holder to providewritten notice
of such rejection not lessthan five days prior to the effective date of the changeif theissuer has
sent notice of the proposed changein terms under this Act to the card holder not lessthan thirty

days prior to the effective date of the change. The issuer may provide the card holder an
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1 aternative means by which to communicate the card holder's rejection of the changein terms,

2 solong asthe alternative means is not more burdensome to the card holder.
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Introduced by: Senators Duenwald, Hansen (Tom), Hanson (Gary), and Koskan and
Representatives Davis, Fryslie, Hackl, Hargens, and Jensen

FOR AN ACT ENTITLED, An Act to establish arefundable checkoff on pulse crops.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. Terms used in this Act mean:

(1) "Council," the South Dakota Pulse Crop Council;

(2)  "First purchaser,” any person, firm, corporation, association, partnership, agent, or
broker buying, accepting for sale, or otherwise acquiring pulse crops after harvest
from agrower. A grower selling unharvested pulse crops or delivering pulse crops
from the farm on which they are produced to storage facilities, packing shed, or
processing plant is not afirst purchaser;

(3 "Grower," any person who is the legal initial owner of pulse crops harvested from
more than ten acres,

(4) "Participating grower," agrower who has not requested a refund from the payment
of assessments on pulse crops under this Act for the current or previous year;

(5 "Pulsecrops,” lentils, dry peas, chickpeas, and lupines;

(6) "Secretary," the secretary of the Department of Agriculture.
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Section 2. The South Dakota Pulse Crops Council is composed of five members who are
participating growers of dry peas, lentils, chickpeas, or lupines. The secretary shall make the
initial appointments to the council and the secretary or a designee may serve as a nonvoting ex
officio member. Initial appointments to the council shall include five participating growers,
including adry peagrower, achickpeagrower, alentil or lupine grower, and two at-large pulse
producers. If no grower representing one of these crops is available or willing to serve, then
another at-large grower shall be appointed.

Section 3. The term of the members of the council is three years. However, the initial
appointmentsshall befor staggered terms. Succeeding council membersshall be nominated and
elected by participating growers pursuant to rules promulgated by the secretary pursuant to
chapter 1-26. No council member may serve more than two consecutive elected terms. If a
member ceases to be a participating grower, the secretary shall declare the member's office
vacant, and the secretary shall appoint a successor for the balance of the term of the office
vacated.

Section 4. The council shall annually elect a chair and vice-chair. A majority of voting
members constitutes a quorum. All meetings of the council shall be called by the chair.
However, special meetings may be called by three members of the council. The council shall
adopt procedures for the calling of special meetings.

Section 5. Compensation for the members of the council shall be paid pursuant to 8§ 4-7-
10.4.

Section 6. Funds collected pursuant to this Act shall be deposited with the state treasurer in
a specia fund known as the pulse crops fund. Expenditures of these funds shall be made in
accordance with the provisions of chapter 4-7.

Section 7. The council shall promote the development, marketing, processing, and



H

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-3- SB 114

production of pulse crops in South Dakota. In the administration of this Act, the council may:

D)

(2)

3

(4)

Contract and cooperate with any person or with any governmental department or
agency for research, education, promotion, and transportation;

Expend the funds collected pursuant to this Act and appropriated for its
administration;

Appoint, discharge, fix compensation for, and prescribe the duties of personnel as
necessary, subject to approval of the secretary;

Accept donations of funds, property, services, or other assistance from public or

private sources for the purpose of furthering the objectives of the council.

Section 8. The council shall promulgate rules pursuant to chapter 1-26 concerning:

D
(2)

3
(4)
()

The procedures for obtaining a declaratory ruling;

The procedures by which assessments are collected for pul se crops grown or sold to
afirst purchaser;

The procedures for obtaining arefund of the assessment;

The procedures for collecting delinguent assessments and assessing penalties; and

The record-keeping and reporting requirements of first purchasers.

Section 9. Nothing in this Act abrogates or limits the rights, powers, duties, and functions

of the Department of Agriculture or any other agency of the state.

Section 10. An assessment at the rate of one percent of the net market priceislevied and

imposed on any pulse crop grown or sold in South Dakotato afirst purchaser. The council may

enter into reciprocal agreements with other states that also have a pulse checkoff to remit the

assessment to the state where the crop is grown. This assessment is due on any identifiable lot

or quantity of a pulse crop.

Section 11. Each first purchaser of pulse crops shall collect the assessment imposed by this
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Act by charging and collecting from the seller the assessment at the prescribed rate by deducting
the assessment from the purchase price of the crops subject to the assessment and purchased by
thefirst purchaser. The assessments shall be paid to the department within thirty days of theend
of each calendar quarter.

Section 12. Each first purchaser of pulse crops shall file an application or affidavit with the
council on forms prescribed and furnished by the council which contain the name under which
thefirst purchaser istransacting businesswithin the state, the place of business, and thelocation
of loading places of the first purchaser.

Section 13. Each first purchaser shall keep a permanent record of all purchases of pulse
crops, which may be examined by the council at any reasonable time. Thefirst purchaser shall
report to the council the quantity of pulse cropsreceived by the first purchaser. The report and
remittance of the assessment shall be made at the times and in the manner prescribed by the
council in rules promulgated pursuant to chapter 1-26.

Section 14. In the case of a pledge or mortgage of pulse crops as security for aloan under
the federal price support program, the assessment established under section 10 of this Act shall
be deducted from the proceeds of theloan at the timetheloan ismade, or be deducted thereafter
by agenciesof thefederal government. The producer's note and |oan agreement, producer's note
and supplemental loan agreement, or delivery instructions issued by the federal agency to the
grower fulfill the requirements for invoices, and these documents constitute proof of payment
of the assessment on the pul se crops. Forms supplemental or alternate to those approved in this
sectionthat are provided by the Commodity Credit Corporation of the United States Department
of Agriculture and contain the necessary information may be used for the purposes of this
section. Identification numbers created by the Commodity Credit Corporation for usein lieu of

the name of the grower from whom the assessment was collected are approved, if authorized
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officialsof the State of South Dakotahave accessat all reasonabletimesto recordsinthe United
States Department of Agriculture Farm Service Agency county offices showing the names of
growers to whom such identification numbers have been assigned.

Section 15. If pulse crops described in section 14 of thisAct remain in farm storage for the
duration of the pledge or mortgage, the assessment paid at the time the loan was made
completely satisfiesthe assessment liability unless upon subsequent actual delivery of the pulse
crop from farm storage in satisfaction of the pledge, or mortgage in the amount of one dollar or
more, any underpayment is due solely to the necessity of estimating the quantity of the pulse
crops placed in farm storage.

Section 16. In connection with the collection of the pulse crop assessment on Commodity
Credit Corporation pulse loans disbursed and purchase agreement settlement made,
undercollectionsor overcollectionsof the pul se crop assessment amounting to onedollar or less
asaresult of errorsdo not require collection of the underpayment or refund of the overpayment
by the Commodity Credit Corporation, and its responsibility in such casesis waived.

Section 17. If any first purchaser fail sto pay the assessment provided in thisAct, the council
may enforce collection in any appropriate court within this state.

Section 18. Any grower subject to the assessment provided in this Act, within sixty days
following the assessment, may apply to the council for arefund of the assessment. Upon return
of the refund application accompanied by arecord of the assessment by thefirst purchaser, the
grower shall, within sixty days, be refunded the net amount of the assessment collected.
Additionally, a grower, who for any reason, pays the assessment more than once on the same
pulse crops, upon furnishing proof of this to the council, is entitled to a refund of the
overpayment.

Section 19. The council shall devel op and disseminate information and instructionsrel ating



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-6- SB 114

to the purpose of the pulse crop assessment and manner in which refunds may be claimed.

Section 20. If fifteen percent of the participating growers, as disclosed by the records of the
council for the preceding year, petition the council, the council shall conduct a referendum
among the participating growers of the state to determine whether they wish the Legislature to
raise or reduce the assessment imposed by this Act. The referendum may be conducted only
among participating growers who have paid all assessments pursuant to this Act for the
preceding year, and the ballots shall be prepared by the council and mailed to each participating
grower at least thirty days before the last date for filing ballots. In addition, each ballot shall be
accompanied by a notice to each participating grower:

(1) Of the date of the filing of the petition by the growers for the referendum and the

number of signatures contained on the petition;

(2)  Of the date and place where the council will open and tabulate the ballots. The date

may be not less than five days after the last date for filing the ballots;

(3) Of thelast date upon which ballots may be filed with the council, or postmarked if

delivered to the council by mail; and

(4) That any participating grower may attend the meeting of the council at the time the

ballots are opened and the votes tabul ated.

If a majority of the participating growers voting upon the question are in favor of the
proposed change, the council shall certify the result to the secretary with the request that the
secretary prepare abill to submit to the next |legislative session to modify this Act accordingly.
The results of the referendum are advisory only, and the Legislature is not obligated to adopt
legislation enacting the proposals contained in the referendum.

Section 21. The council may contract with the Public Utilities Commission to inspect the

records of licensed grain dealers to determine compliance with the assessment and checkoff
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requirements of this Act. The contract shall cover the dealers to be inspected and the amount
the council shall reimburse the Public Utilities Commission for the inspections.

Section 22. That § 49-45-21 be amended to read as follows:

49-45-21. The commission may contract with the Wheat Commission pursuant to § 38-10-
41, with the South Dakota Oilseeds Council pursuant to § 38-27-19, the Soybean Research and
Promotion Council pursuant to § 38-29-14, and the South Dakota Corn Utilization Council

pursuant to § 38-32-24, and the South Dakota Pulse Crop Council pursuant to section 21 of this

Act. Under the terms of any such contract, the commission may inspect the records of licensed
grain deal ers to determine compliance with assessment and checkoff requirementsimposed by

chapters 38-10, 38-27, 38-29, and 38-32 and the provisions of this Act.
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Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: Senators Adelstein and Napoli and Representative Hennies

FOR AN ACT ENTITLED, An Act to authorize the transfer of a motor vehicle title to satisfy
an unpaid motor vehicle repair bill under certain conditions.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That § 44-11-1 be amended to read as follows:

44-11-1. If aperson, at the request or consent of the owner or person lawfully in possession,
furnishes any services, skill, labor, materials, parts, accessories, supplies, or facilities for the
alteration, repair, replacement of parts, storage, keeping, maintenance, or preservation of any
personal property, such person shall have alien thereon, dependent on possession, or notice as
heretnafter provided by this chapter on sueh the property to the extent of a reasonable charge.
However, if thereis an agreed price, the lien isto the extent of such agreed price.

Personal property left for repair at a place of business in this state shall be considered
abandoned and may be sold if the property isunclaimed by itsowner for aperiod of ninety days
after written notice of theintent to sell the property is given to the owner at histhe owner'slast
known address by certified mail. Sueh The sale is subject to liens, mortgages, and other

creditors interest properly filed or perfected before the date that the personal property cameinto
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Legidative Research Council at a cost of $.029 per page. @ Deletions from existing statutes are indicated by everstrikes.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-2- SB 119

the possession of the place of business. Sueh The abandoned personal property shall be sold

under the provisions of chapter 21-54. This section does not apply to any motor vehicle as

defined by § 32-3-1.

Section 2. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
follows:

For purposes of this chapter, the department shall provide a person that has possession of
a vehicle as the result of an unpaid repair bill with the last known name and address of the
record holder of title and any readily identifiable lien holders free of charge.

Section 3. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
follows:

A person may apply for atitle on any motor vehicle that isleft unclaimed, as the result of
an unpaid repair bill, by its owner or person lawfully in possession of, on private property for
aperiod of thirty days after written notice of intent to apply for atitleis given to the owner at
the owner'slast known address and to any readily identifiable insurer or lien holder by certified
mail. The notice shall set forth the location where the motor vehicle is being kept, the
circumstances surrounding acquisition of the vehicle, the year, make, model, and serial number
of the motor vehicle, and shall inform the owner, insurer, and any lien holder of the right to
reclaim the vehicle as provided by section 4 of this Act. The notice shall be on aform provided
by the department.

If it is impossible to determine with reasonable certainty the identity and address of the
registered owner, insurer, and any lien holder, a notice shall be published once in anewspaper
of general circulation in the areawhere the motor vehiclewas | eft for repair. Published notices
may be grouped together for convenience and economy.

Section 4. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
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follows:

Title to any motor vehicle shall vest with the person to whom the unpaid repair bill is
payable and who has complied with the provisions of this chapter in notifying the owner and
al insurers and lien holders of their rights to reclaim the motor vehicle after aperiod of thirty
days from the date to which notice was sent to the owner and all insurers and lien holders. The
owner, insurer, or the lienholder may reclaim the motor vehicle. The owner, insurer, or lien
holder shall notify the department and the repair facility within thirty days of receipt of the
notice of their intent to reclaim the motor vehicle. If the owner, insurer, or lien holder failsto
claim and remove the motor vehicle within thirty days after mailing of the notice of intent to
reclaim the vehicle, title to the motor vehicleisirrevocably vested in the person to whom the
repair bill is payable and who has complied with the provisions of this chapter.

The vehicle shall be sold at public auction pursuant to 88 21-54-5, 21-54-7, and 21-54-10
and any excess moneys above settlement of the debt shall be forwarded to the prior owner,
insurer, and any other party with alegal interest in such vehicle. If the owner, insurer, and any
lien holder are unidentifiable or not able to be contacted, the excess moneys shall be sent to the

state treasurer and treated as unclaimed property pursuant to chapter 43-41B.
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Introduced by: Senators Bogue, Dempster, and Olson (Ed) and Representatives Rhoden,
Dykstra, and Hackl

FORANACTENTITLED, AnActto exempt transfersof fundsfrom certain municipal revenue
producing ventures from the calculation of the general fund balance of school districts.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That chapter 13-13 be amended by adding thereto aNEW SECTION to read as
follows:

Any fundstransferred by aschool district to the general fund of the school district pursuant
to 8 9-21-28 may not be considered a part of the general fund balance for purposes of this
chapter.

Section 2. That § 9-21-28 be amended to read as follows:

9-21-28. Authority is hereby granted to all municipalities to transfer surplus funds
accumul ated through special municipal revenue producing enterprisesto public school districts
operating within the municipality; provided such transfer of funds shall be made through a
majority vote of the governing body of the municipality and accepted by amajority vote of the
governing body of such school district.

Nofundsshall betransferred that are acquired through legal tax levy inthemunicipality. All
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1 suchfundsshalt may betransferred by the school district to the general fund or the capital outlay

2  fund of such school district.
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Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: Senator Nesselhuf and Representative Rounds

FOR AN ACT ENTITLED, An Act to establish certain requirements for insurance policies
covering certain long-term care services.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That chapter 58-17B be amended by adding thereto aNEW SECTION to read
asfollows:

If an insured isreceiving benefits for long-term care servicesin anursing home or assisted
livingfacility under along-term care policy or certificate subject to thischapter, and temporarily
leaves the nursing home or assisted living facility for a period not to exceed fourteen days
annually, theinsurer may not reduce or limit benefitsfor long-term care chargesincurred by the
insured during that temporary absence unlessotherwiseprovidedinthepolicy or certificate. The
insurer may not consider that absencein determining whether theinsured qualifies or continues
to qualify for a waiver of premium or other policy or certificate benefits or digibility

requirements. ThisAct appliesto all policiesor certificates that are issued after June 30, 2005.
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Introduced by: The Committee on Education at the request of the Governor

FOR AN ACT ENTITLED, An Act to increase the per student alocation in the state aid to
education formulaand to exempt from reversion certain funds appropriated for the state aid
to education formula

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That 8 13-13-10.1 be amended to read as follows:
13-13-10.1. Terms used in this chapter mean:

(1) "Average daily membership," the average number of resident and nonresident
kindergarten through twelfth grade pupils enrolled in al schools operated by the
school district during the previous regular school year, minus average number of
pupils for whom the district receives tuition, except pupils described in subdivision
(1A) and pupils for whom tuition is being paid pursuant to § 13-28-42 and plusthe
average number of pupils for whom the district pays tuition;

(1A) Nonresident students who are in the care and custody of the Department of Social
Services, the Unified Judicial System, the Department of Corrections, or other state
agencies and are attending a public school may be included in the average daily
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membership of the receiving district when enrolled in the receiving district. When
counting a student who meets these criteriain its general enrollment average daily
membership, the receiving district may begin the enrollment on the first day of
attendance. The district of residence prior to the custodial transfer may not include
studentswho meet these criteriain its general enrollment average daily membership
after the student ceases to attend school in the resident district;

"Adjusted average daily membership,” calculated as follows:

(@ For districts with an average daily membership of two hundred or less,
multiply 1.2 times the average daily membership;

(b)  For districts with an average daily membership of less than six hundred, but
greater than two hundred, raise the average daily membership to the 0.8293
power and multiply the result times 2.98;

(c) For districts with an average daily membership of six hundred or more,
multiply 1.0 times their average daily membership;

"Index factor," istheannual percentage changein the consumer priceindex for urban

wage earners and clerical workers as computed by the Bureau of Labor Statistics of

the United States Department of Labor for the year before the year immediately
preceding the year of adjustment or three percent, whichever isless;

"Per student allocation," for school fiscal year 20665 2006 is $4,086:56 $4,205.26.

Each school fiscal year thereafter, the per student allocation is the previous fiscal
year's per student allocation increased by the index factor;

"Local need," the per student allocation multiplied by the adjusted average daily
membership;

"Local effort," the amount of ad valorem taxes generated in a school fiscal year by
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applying the levies established pursuant to § 10-12-42;

"General fund balance," the unreserved fund balance of the general fund, lessgeneral
fund exclusions plus, beginning with transfersmadeinfiscal year 2001, any transfers
out of the general fund for the previous school fiscal year;

"General fund balance percentage,” isaschool district'sgeneral fund balancedivided
by the school district's total general fund expendituresfor the previous school fiscal
year, the quotient expressed as a percent;

"General fund base percentage,” isthe general fund balance percentage as of June 30,
2000. However, the general fund base percentage can never increase and can never
be less than twenty percent;

"Allowable general fund balance," the fund base percentage multiplied by the
district's general fund expenditures in the previous school fiscal year;

"Imputed interest rate," the average primeratefor the preceding fiscal year minus2.5
percentage points;

"General fund exclusions,” revenueaschool district hasreceived from theimposition
of the excesstax levy pursuant to 8 10-12-43; revenue aschool district has received
from gifts, contributions, grants, or donations; revenue a school district hasreceived
under the provisions of 88 13-6-92 to 13-6-96, inclusive; and any revenue in the

general fund set aside for a noninsurable judgment.

Section 2. That chapter 13-13 be amended by adding thereto a NEW SECTION to read as

follows:

Any money appropriated for state aid to general education not expended or obligated
pursuant to this chapter is not subject to reversion pursuant to 8 4-8-19 and shall be

reappropriated for state aid to general education.
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ENGROSSED NO. SB 175 - 021512005

Introduced by: Senators Napoli, Abdallah, Adelstein, Apa, Bartling, Bogue, Broderick,
Dempster, Duenwald, Duniphan, Earley, Gant, Gray, Greenfield, Hansen
(Tom), Hanson (Gary), Hundstad, Kelly, Kloucek, Knudson, Koetzle,
Kooistra, Koskan, Lintz, McCracken, McNenny, Moore, Nesselhuf, Olson
(Ed), Peterson (Jim), Schoenbeck, Smidt, Sutton (Dan), Sutton (Duane), and
Two Bulls and Representatives Haverly, Boomgarden, Bradford, Brunner,
Buckingham, Cutler, Davis, Deadrick, Dennert, Dykstra, Elliott, Faehn, Frost,
Frydlie, Garnos, Gassman, Gillespie, Glenski, Hackl, Haley, Halverson,
Hanks, Hargens, Hennies, Hills, Howie, Hunhoff, Jensen, Jerke, Klaudt,
Koistinen, Kraus, Krebs, Kroger, Lange, McCoy, McLaughlin, Michels,
Miles, Murschel, Nelson, Novstrup, O'Brien, Olson (Ryan), Peters, Putnam,
Rausch, Rave, Roberts, Rounds, Schafer, Sebert, Sigdestad, Street,
Thompson, Tidemann, Tornow, Turbiville, Valandra, Van Etten, Weems,
Wick, and Willadsen

1 FORANACTENTITLED, AnActto providefor theremoval of certain noncommercial motor
2 vehiclelicense platesfrom amotor vehicleif the ownership of thevehicleistransferred and
3 to make an appropriation to provide for the administration thereof.

4 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

5 Section 1. That chapter 32-5 be amended by adding thereto a NEW SECTION to read as
6 follows:
7 If the ownership of a vehicle registered pursuant to the provisions of this chapter is

8 transferred or assigned, the registration of the vehicle expires and the transferor shall remove

9 thenumber platesfrom the vehicle. If thetransferor failsto remove the number plates pursuant
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to this section, the transferor is guilty of a Class 2 misdemeanor.

Section 2. That chapter 32-5 be amended by adding thereto a NEW SECTION to read as
follows:

A transferor pursuant to section 1 of this Act who has removed number plates from amotor
vehicle shall, within thirty days, either:

(1)  Affix the number platesto any vehicle acquired by the transferor; or

(2)  Destroy the number plates.

If the transferor affixes the number plates to any vehicle, the transferor shall register the
vehicle within thirty days.

Any violation of this section is a Class 2 misdemeanor.

Section 3. If aperson purchases amotor vehicle that the number plates have been removed
pursuant to section 1 of this Act, the person may operate the motor vehicle for five days from
the date of purchase without number plates if a dated notarized bill of sae is carried in the
motor vehicle.

Section 4. That § 32-5-2.5 be amended to read as follows:

32-5-2.5. A person who acquires a motor vehicle required to be annually registered shall,

a the time of application for a certificate of title or transfer of title, renew-the-vehiete's

remamthgonthevehtete' sunexpiredregistration: Thissection doesnot apply if thevehiclesare

exempted from the excise tax by § 32-5B-2.

Section 5. Sections 1 to 4, inclusive, are effective on January 1, 2007.

Section 6. Notwithstanding the provisions of § 32-5B-17, from July 1, 2005, to June 30,
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2007, inclusive, two percent of the revenues received pursuant to 88 32-5B-1 and 32-5B-20
shall be credited to the state motor vehicle fund and the remainder shall be credited to the state
highway fund. Any moneys deposited in the state motor vehicle fund pursuant to this section
shall be used for the development of a new computer system to be used by the Division of
Motor Vehicles.

Section 7. The provisions of section 6 of this Act are repealed on July 1, 2007.
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Introduced by: Senators McCracken, Bartling, Bogue, Broderick, Knudson, Koskan, and
Sutton (Dan) and Representatives Dykstra, Cutler, Dennert, Garnos,
Gillespie, Glenski, Hargens, Miles, Olson (Ryan), Rave, Rhoden, Rounds,
and Schafer

FOR AN ACT ENTITLED, An Act to provide for the creation of arenewable electricity and
recycled energy renewable energy credit system by the Public Utilities Commission.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That chapter 49-34A be amended by adding thereto a NEW SECTION to read
asfollows:
For the purposes of this Act, renewable electricity and recycled energy include electricity
generated from facilities using one or more of the following sources:
(1) Wind that uses wind as the source of energy to produce electricity;
(2)  Solar that uses the sun as the source of energy to produce electricity;
(3 Hydroelectric that uses water as the source of energy to produce electricity, with a
capacity of less than sixty megawatts;
(49) Hydrogen that is generated from one of the sources listed in this section;
(5) Biomassthat usesagricultural cropsand agricultural wastes and residues, wood and

wood wastes and residues, animal wastes, or landfill gas as the fuel to produce
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electricity;

(6) Geothermal that usesenergy contained in heat that continuously flows outward from

the earth as the source of energy to produce electricity; and

(7)  Recycled energy systems that produce electricity from currently unused waste heat

resulting from combustion or other processes and which do not use an additional
combustion process. The term does not include any system whose primary purpose
is the generation of electricity.

Section 2. That chapter 49-34A be amended by adding thereto a NEW SECTION to read
asfollows:

The commission may establish, or allow participation in, a system of renewable energy
credits for electricity generated from renewable electricity or recycled energy. A renewable
energy credit system shall track, record, and verify thetrading of creditsfor el ectricity generated
from renewabl e el ectricity and recycled energy sources among el ectric generators, utilities, and
other interested entitieswithin the stateand with similar entitiesin other states. ThisAct applies
to any provider of electricity that generates electricity from renewable electricity or recycled

energy.
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Introduced by: Senators Schoenbeck and Gray and RepresentativesMurschel, Cutler, Faghn,
and Koistinen

FORAN ACT ENTITLED, An Act to providefor the creation of county interdisciplinary child
information teams and to regulate their memberships, authority, and responsibilities.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. The following persons and agencies operating within a county may, by written
agreement, form a county interdisciplinary child information team:
(1) The state's attorney;
(2)  The county sheriff;
(3 Thechief of police of any municipality;
(4)  The superintendent or the chief executive officer of any school district;
(5) The Department of Social Services,
(6) The Department of Corrections; and
(7)  Theadministrator of the county teen court.
Section 2. The persons and agencies signing a written agreement to form a county
interdisciplinary child information team may, from time to time, by magjority vote, allow the

following persons to sign the written agreement and join the team:
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(1) Any physician, psychologist, psychiatrist, nurse, or other provider of medical and

mental health care;

(2) Any administrator of any private elementary and secondary school;

(3  Any attorney practicing law in the county; and

(4)  Any responsible person that has a legitimate interest in one or more of the children

that the team is serving.

Section 3. The county interdisciplinary child information team may form one or more
auxiliary teams for the purpose of providing service to asingle child, a group of children, or
specific children with aparticul ar type of problem, or for any other purpose. Each auxiliary team
issubject to thewritten agreement. Each member of an auxiliary team must be aperson who has
personal knowledge of or experience with some child serviced by the auxiliary team.

Section 4. The county interdisciplinary child information team and the written agreement
shall facilitate the exchange and sharing of information that one or more team members may be
able to use in serving a child in the course of their professions, specidities, interests, or
occupations for the purpose of holding each child accountable, ensuring the safety of the child
and the community, and providing early intervention to avert more serious problems.
Information regarding any child that a team member supplies to other team members is
confidential and may not be disseminated beyond the team.

Section 5. The terms of the written agreement shall provide for the rules under which the
team will operate, the method by which information will be shared, distributed, and managed,
the means by which the confidentiality of the information will be safeguarded, and any other
matters necessary to the purpose and functions of the team. The terms of the written agreement
shall also provide how the team will coordinate its efforts with child protection teams as

provided in 8 26-8A-17 and local interagency teams, if any, as provided in § 27A-15-54. The
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written agreement shall be filed with the county auditor.

Section 6. To the extent that the county interdisciplinary child information teamisinvolved
in aproceeding that is held prior to adjudication by acourt, the team satisfies the requirements
of 20 U.S.C. 1232¢g(b)(1)(E)(ii)(I) of the Family Educational Rights and Privacy Act of 1974.
South Dakota school districts may release education records to the team. The terms of the
written agreement, as provided for in section 5 of this Act, shall include arequirement that the
officials and authorities to whom the information is disclosed certify in writing to the school
district that isreleasing the education recordsthat the education records or information from the
education records will not be disclosed to any other party without the prior written consent of
the parent or guardian of the student.

Section 7. Any person serving as amember of a county interdisciplinary child information
team as provided in section 1 of this Act whose action in facilitating the exchange and sharing
of information in serving any child in the course of their professions, specialities, interests, or
occupations for the purpose of holding each child accountable, ensuring the safety of the child
and thecommunity, and providing early intervention to avert more serious problems, isimmune
from any civil liability, arising out of any good faith act relevant to participation on any county
interdisciplinary child information team, that might otherwise be incurred or imposed.

Section 8. Any agreement pursuant to this Act shall include arequirement for noticeto the
parent or guardian unlessthe parent or guardian isthe subject of an investigation by one of the

participating agencies with respect to the child's conduct or welfare.
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Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: Senators Bartling, Apa, Greenfield, Moore, and Napoli and Representatives
Klaudt, Fryslie, Garnos, Glover, Novstrup, Pederson (Gordon), Turbiville,
and Willadsen

FOR AN ACT ENTITLED, An Act to prohibit the sale of certain hunting and fishing licenses
using the internet and to require certain licensing agent information to appear on the
Department of Game, Fish and Parks internet site.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That chapter 41-6 be amended by adding thereto a NEW SECTION to read as

follows:

No license that may be issued by alicensing agent appointed pursuant to § 41-2-33 may be
sold directly to alicensee by the Department of Game, Fish and Parksviatheinternet. However,
the department may issue such licenses via the internet if the department's internet site first
directs the applicant to the licensing agent's internet site so that the license is sold by the
licensing agent and issued by the department. The department's internet site shall direct the
potential license applicant to alisting of the licensing agents. For each licensing agent listed,
the internet display shall provide the licensing agent's name, address, telephone number, and

website address. The department may list on their website an e-mail, phone, fax, or any other

300 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.029 per page. @ Deletions from existing statutes are indicated by everstrikes.



-2- SB 190

1 number to assist license applicants in acquiring their licenses from license agents.
2 Section 2. The provisionsof thisAct shall befully implemented no |l ater than December 15,

3 2005.
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Introduced by: Senators Greenfield, Abdallah, Apa, Bartling, Dempster, Duenwald,
Duniphan, Earley, Gant, Gray, Hansen (Tom), Hanson (Gary), Kooistra,
Koskan, Lintz, McCracken, McNenny, Moore, Napoli, Peterson (Jim),
Schoenbeck, Smidt, Sutton (Duane), and Two Bulls and Representatives
Weems, Brunner, Buckingham, Davis, Deadrick, Dykstra, Frost, Fryslie,
Garnos, Glenski, Hackl, Hargens, Howie, Hunt, Jensen, Jerke, Klaudt,
Koistinen, Kraus, Krebs, Lange, McCoy, Miles, Nelson, Olson (Ryan),
Pederson (Gordon), Peters, Putnam, Rausch, Rave, Rhoden, Rounds, Schafer,
Sebert, Street, Tornow, Van Etten, and Wick

FOR AN ACT ENTITLED, An Act to revise certain provisions regarding the performance of
abortions on unemancipated minors and those found to be incompetent.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 34-23A-7 be amended to read as follows:
34-23A-7. No abortion may be performed upon an unemancipated minor or upon afemale
for whom a guardian has been appointed because of a finding of incompetency, until at |east
forty-eight hours after written notice of the pending operation has been delivered in the manner
specified in this section. The notice shall be addressed to the parent at the usual place of abode
of the parent and delivered personally to the parent by the physician or an agent. In lieu of such
delivery, notice may be made by certified mail addressed to the parent at the usual place of
abode of the parent with return recei pt requested and restricted delivery to the addressee, which
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means apostal employee can only deliver the mail to the authorized addressee. If noticeismade

by certified mail, the time of delivery shall be deemed to occur at twelve noon on the next day

on which regular mail delivery takes place, subsequent to mailing.

No noticeisrequired under this section if:

D

The attending physician certifies in the pregrant unemancipated minor's or the

incompetent female's medical record that, on the basis of the physician's good faith
clinical judgment, a medical emergency exists that so complicates the medical

condition of apregnant the unemancipated minor or the incompetent female as to

necessitate the immediate abortion of her pregnancy to avert her death or for which
adelay will create serious risk of substantial and irreversible impairment of amajor
bodily function and there is insufficient time to provide the required notice. Unless

the unemancipated minor or incompetent femal e gives notice of her intent to seek a

judicial waiver, the parent shall be verbally informed by the attending physician or

the physician's agent as soon as possible, but not later than twenty-four hours after

the performance of the emergency abortion, that an emergency abortion was

performed on the unemancipated minor or incompetent femal e and shall also be sent

awritten notice, in the manner described in this section, of the performed emergency

abortion. If the unemancipated minor or the incompetent female, upon whom an

emergency abortion was performed, el ects not to allow the notification of her parent,

any judge of acircuit court shall, upon petition, or motion, and after an appropriate

hearing, authorize the waiving of the required notice of the performed abortionif the

judge determines, by clear and convincing evidence that the unemancipated minor

or incompetent female is mature and capable of determining whether notification

should be given, or that the waiver would be in the unemancipated minor's or the
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incompetent female's best interest; or

The person who is entitled to notice certifies in writing that ke the person has been

notified. The certification is valid only if the signature has been notarized. If the

person does not provide a notarized signature, the person shall be sent a written

notice as described in this section. No abortion as described in this section may be

performed until at |east forty-ei ght hoursafter written noti ce of the pending operation

has been delivered in the manner specified in this section; or

A-pregrant An unemancipated minor or incompetent femal e elects not to allow the
notification of her parent-er-gdardran-or-conservator, in which case, any judge of a
circuit court shall, upon petition, or motion, and after an appropriate hearing,
authorize a physician to perform the abortion if the judge determines, by clear and

convincing evidence, that the pregrant unemanci pated minor or incompetent female

is mature and capable of giving informed consent to the proposed abortion. If the

judge determines that the pregrant unemancipated minor or incompetent femaleis

not mature, or if thepregnant-femate she does not claim to be mature, the judge shall

determine, by clear and convincing evidence, whether the performance of an abortion
upon her without notification of her parent;-guartian, orconservator would bein her
best interests and shall authorize a physician to perform the abortion without such
notification if thejudge concludesthat thepregnant femate's her best interestswould

be served thereby.

Section 2. That § 34-23A-7.1 be amended to read as follows:

34-23A-7.1. In any proceeding pursuant to subdivision 34-23A-7(1) or 34-23A-7(3), the

pregrant unemancipated minor or incompetent female may participate in proceedings in the

court on her own behalf, and the court may appoint aguardian ad litem for her. The court shall,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

-4- SB 193

however, advise her that she hasaright to court-appointed counsel and shall, upon her request,

provide her with such counsel. Proceedingsin the court under thts subdivision 34-23A-7(1) or

34-23A-7(3) shall beconfidential and shall begiven such precedenceover other pending matters
so that the court may reach a decision promptly and without delay so as to serve the best

interests of the pregrant unemanci pated minor or incompetent female. A judge of the court who

conducts proceedingsunder thts subdivision 34-23A-7(1) or 34-23A-7(3) shall makeinwriting

specific factual findingsand legal conclusions supporting the decision and shall order arecord
of the evidence to be maintained including the judge's own findings and conclusions.

An expedited confidential appeal shall be available to any such pregnant unemanci pated

minor or incompetent female for whom the court denies an order authorizing an abortion

without notification. An order authorizing an abortion without notification is not subject to

appeal. No filing fees are required of any such pregrant unemancipated minor or incompetent

female at either thetrial or the appellate level. Accessto thetria court for the purposes of such
a petition or motion, and access to the appellate courts for purposes of making an appeal from

denial of the same, shall be afforded such a-pregrant-woman an unemancipated minor or

incompetent female twenty-four hours a day, seven days a week. Notwithstanding any other
provision of law, all pleadings, papers, and other documents filed pursuant to this section are
confidential, are not public records, and are not open for inspection by any member of thepublic
for any purpose.

Section 3. That subdivision (4) of § 34-23A-1 be amended to read as follows:

(4)  "Parent," oneparent or guardian of the pregnant minor or the guardian or conservator

of the pregnant female;
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73310508 SENATE JUDICIARY COMMITTEE ENGROSSED NO.

SB 197 - 0211412005

Introduced by: Senators McNenny, Bogue, and Hanson (Gary) and Representative Gillespie

1 FORAN ACT ENTITLED, An Act to clarify how certain registered livestock brands held in
2 joint tenancy may be transferred.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That chapter 40-19 be amended by adding thereto aNEW SECTION to read as
5 follows:
6 Any transfer of alivestock brand registered in the name of more than one person requires

7  thewritten consent of all registered owners.
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COMMITTEE ENGROSSED NO. SB 216 - 02/15/2005

Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: Senators Lintz, Duenwald, Greenfield, Hanson (Gary), McNenny, Moore,

Napoli, and Peterson (Jim) and Representatives Pederson (Gordon), Brunner,
Jensen, and McCoy

FOR AN ACT ENTITLED, An Act to enumerate the circumstances under which prairie dogs

are to be considered pests.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 38-22-1.2 be amended to read as follows;

38-22-1.2. Terms used in this chapter;trtessthe-context-otherwisectearty regaires; mean:

D
(2)
3

(4)
(%)

(6)
(7)

"Agricultural chemical," any material used to control or eradicate weeds or pests;
"Board," any county weed and pest board,;

"Board member area," ageographical areawithin a county from which amember of
the board is appointed;

"Commission," the South Dakota Weed and Pest Control Commission;

"Control," theprevention or limiting of the growth, spread, or devel opment of weeds
Or pests;

"Department,” the State Department of Agriculture;

"Pest," any rodent, bird, other than agame bird or astate or federally protected bird,
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insect, or nematode which the commission has found to be detrimental to the

production of crop or livestock or to the welfare of personsresiding within the state.

Prairie dogs are included in the definition of apest if all of the following conditions

apply:

(@

Svlvatic plague has been reported in any prairie dog colony east of the Rocky

Mountains;

The South Dakota Department of Game, Fish and Parks has determined that

the popul ation of prairie dogswithin the state, including tribal lands, exceeds

the one hundred forty-five thousand acre level;

Prairie dogs are colonizing on lands where the prairie dogs are unwanted by

the owner of the impacted land:;

Lands adjacent to the impacted owner's land do not have a maintained one-

milebuffer zone, or other mutually agreed border, in which prairiedog control

isapplied, and the owner of theimpacted land hasfiled awritten complaint of

encroachment requesting mitigation or abatement with the South Dakota

Department of Agriculture and served a copy upon the owner of adjoining

lands from which the prairie dogs are encroaching;

"Pesticide,” a substance or mixture of substances for preventing, destroying,

repelling, or mitigating any pest or any substance or mixture of substances intended

for use as a plant regulatory, defoliant, or desiccant or any substance or mixture of

substances intended to be used as a spray adjuvant;

"Secretary," the state secretary of the Department of Agriculture;

"Supervisor,” any person appointed or employed by a board for the purpose of

carrying out the provisions of this chapter;
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1 (11) "Weed," any plant which the commission has found to be detrimental to the

2 production of cropsor livestock or to thewelfare of personsresiding within the state.
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Introduced by: The Committee on Agriculture and Natural Resources at the request of the
Governor

FOR AN ACT ENTITLED, An Act to establish the South Dakota Certified beef program, to
create the South Dakota Certified beef fund, and to declare an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. This Act shall be cited as the South Dakota Certified Beef Program Act of 2005.
Section 2. Only beef products, whether live animals or finished consumer products, which

have been produced by registered participants in full compliance with all the applicable

requirements of thisAct may be certified, identified, classified, packaged, 1abeled, or otherwise
designated for sale inside or outside this state as South Dakota Certified™ Beef.

Section 3. The secretary of the Department of Agriculture may establish quality protocols,
guidelines, program requirements, licensefees, and licenserequirementsand operate, supervise,
and control the South Dakota Certified beef program.

Section 4. The use of any certification mark, trademark, service mark, copyright, or label
of the South Dakota Certified beef program shall bein accordancewith thetermsand conditions
of avalid license issued by the secretary. A violation of this section is a Class 6 felony.

Section 5. Any dataor financia information madeor received by the secretary of agriculture
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pursuant to this Act is not public record and is exempt from the provisions of § 1-27-1.
However, the secretary may provide information gathered pursuant to this Act to any
government agency if the information is needed for a government sponsored animal
identification tracking program or for any public health or safety reason.

Section 6. The secretary of agriculture may by rule promulgated pursuant to chapter 1-26,
prescribe the following:

(1) Qudifications or conditions for using any intellectua property right, mark, or label

of the South Dakota Certified beef program;

(2) Reasonablefeesfor licenses and services of the program, such feesto be reasonably
commensurate with the cost of developing, administering, and marketing the
program;

(3 License application procedures, the terms and conditions of any license, and any
official form the secretary deems necessary and appropriate;

(4) Methods and means of conducting inspections, keeping records, and otherwise
insuring program compliance by participants in the program; and

(5 Provisions to maintain the confidentiality of business information provided to the
secretary by participants in the program.

Section 7. In addition to any other remedy provided by law, the secretary may proceed by
suit in any court of competent jurisdiction to enforce the terms and provisions of this Act and
of any license issued pursuant to this Act. The secretary may as a part of any such suit seek
injunctive relief.

Section 8. In addition to any other remedy provided by law, the secretary may revoke a
license for cause pursuant to chapter 1-26.

Section 9. The secretary of agriculture and the secretary of tourism and state devel opment
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shall consult and cooperate, and shall exchange such services, personnel, andinformation asare
necessary and appropriate in order to develop, administer, and market the South Dakota
Certified beef program.

Section 10. Thereishereby created within the state treasury the South Dakota Certified beef
fund, into which al license fees, inspection fees, and other fees or revenues paid to the state
from the operation of the South Dakota Certified beef program shall be deposited. All moneys
in the fund created by this section shall be used for the purpose of developing, administering,
and marketing the South Dakota Certified beef program. Expenditures from the fund shall be
appropriated through the normal budget process.

Section 11. Whereas, this Act is necessary for the support of the state government and its
existing public institutions, an emergency is hereby declared to exist, and this Act shall bein

full force and effect from and after its passage and approval.



