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400L0331 HOUSE STATE AFFAIRSCOMMITTEE ENGROSSED

No. SB 17 - 022312005

Introduced by: The Committee on State Affairs at the request of the Public Utilities
Commission

FOR AN ACT ENTITLED, An Act to revise certain provisions concerning the authority of the
Public Utilities Commission with regard to wind energy facilities.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That 8 49-41B-1 be amended to read as follows:
49-41B-1. TheLegislaturefindsthat energy development in South Dakotaand the Northern
Great Plains significantly affects the welfare of the population, the environmental quality, the
location and growth of industry, and the use of the natural resourcesof thestate. The Legislature
also finds that by assuming permit authority, that the state must al so ensure that these facilities
are constructed in an orderly and timely manner so that the energy requirements of the people
of the state are fulfilled. Therefore, it is necessary to ensure that the location, construction, and

operation of energy-econversion-factittes-and-transmission facilities will produce minimal

adverse effects on the environment and upon the citizens of this state by providing that an
energy-converston-or-transmtssion a facility may not be constructed or operated in this state
without first obtaining a permit from the Pubhe-Utiities-Commisston commission.

Section 2. That § 49-41B-2 be amended to read as follows;

300 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.029 per page. @ Deletions from existing statutes are indicated by everstrikes.
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49-41B-2. Terms as used in this chapter mean:

D

(2)
3

(4)

()

(6)

(7)

(8)

(9)

"Associated facilities," facilities which includebut-arenettmited-to, aqueducts,
diversion dams, transmission substations of two hundred fifty kilovolts or more,
storage ponds, reservoirs, or cooling ponds,

"Commission," the State Public Utilities Commission;

"Construction,” any clearing of land, excavation, or other action that would affect the
environment of the site for each land or rights of way upon or over which afacility
may be constructed, but not including activitiesincident to preliminary engineering
or environmental studies,

"Energy conversion facility,” any new facility, or facility expansion, designed for or

capable of generation of one hundred megawatts or more of electricity, but does not

include any wind energy facilities;

"Facility," any energy conversion facility, transmission facility, or beth wind energy
facility, and associated facilities,

"Permit," the permit issued by the commission under this chapter required for the
construction and operation of afacility;

"Person," anindividual, partnership, limited liability company, joint venture, private
or public corporation, association, firm, public service company, cooperative,
political subdivision, municipal corporation, government agency, public utility
district, or any other public or private entity, however organized;

"Siting area," that area within ten miles in any direction of a proposed energy
conversion facility or which is determined by the commission to be affected by a
proposed energy conversion facility;

"Trans-state transmission facility,” an electric transmission line and its associated
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facilities which originates outside the State of South Dakota, crosses this state and
terminates outside the State of South Dakota; and which transmission line and
associated facilities delivers el ectric power and energy of twenty-five percent or less
of the design capacity of such lineand facilitiesfor usein the State of South Dakota;

(20) "Utility," any person engaged in and controlling the generation or transmission of
electric energy and gas or liquid transmission facilities as defined by § 49-41B-2.1;

(11) "Wind enerqgy facility," a new facility, or facility expansion, consisting of a

commonly managed integrated system of towers, wind turbine generators with

blades, power collection systems, and €l ectric i nterconnection systems, that converts

wind movement into electricity and that is designed for or capable of generation of

one hundred megawatts or more of eectricity. A wind energy facility expansion

includes the addition of new wind turbines, designed for or capable of generating

twenty-five megawatts or more of eectricity, which are to be managed in common

and integrated with existing turbines and the combined megawatt capability of the

existing and new turbines is one hundred megawatts or more of electricity. The

number of megawattsgenerated by awind enerqy facility isdetermined by adding the

nameplate power generation capability of each wind turbine.

Section 3. That § 49-41B-25 be amended to read as follows:
49-41B-25. Within six months of receipt of the initial application for a permit for the

construction of substattens awind energy facility, substation, or transmission tines line of less

than two hundred fifty kilovolts, the Pubte-Btiittes-Commission commission shall make
completefindings, and render adecision, regarding whether apermit should be granted, denied,
or granted upon such terms, conditions or modifications of the construction, operation or

mai ntenance asthe commission may deem appropriate. Initsdecision thecommission must find
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that the construction of the facility meets all requirements of this chapter. Notice of the
commission's decision shall be given to the applicant and to parties to the hearing within ten
days following the decision.

Section 4. That § 49-41B-35 be amended to read as follows:

49-41B-35. To implement the provisions of this chapter regarding energy-conversion-and
transmisston facilities, the commission shall promulgate rules pursuant to chapter 1-26. The
commission shall prepare, in consultation with other state agencies, a single application form
which incorporates information regquirements of those state agencies or their boards or
commissions which have related permit issuing powers that must be exercised prior to
construction of afacility. Rules may be adopted by the commission:

(1) To establish the information requirements and procedures that every utility must

follow when filing plans with the commission regarding its existihg-andproposed
energy-converston-factttres—ane-for proposed and existing transmisston facilities;
and

(2) Toestablish proceduresfor utilitiesto follow whenfiling an application for apermit

to construct

facility, and the
information required to be included in the application;_and

(3) Torequirebonds, guarantees, insurance, or other requirementsto providefundingfor

the decommissioning and removal of awind enerqgy facility.

Section 5. That § 49-41B-36 be amended to read as follows:

49-41B-36. Fhischapter-shatnot Nothing in this chapter may be construed as a del egation

to the Publie- Uttitres Commtsston commission of the authority to route atransmission facility,

or to designate or mandate location of an energy conversion facility or wind energy facility.
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400L0369 HOUSE JUDICIARY COMMITTEE ENGROSSED NO.

SB 60 - 021232005

Introduced by: The Committee on Judiciary at the request of the South Dakota Commission
on Child Support

FOR AN ACT ENTITLED, An Act to revise certain provisions relating to child support.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That chapter 25-7 be amended by adding thereto a NEW SECTION to read as
follows:

If the child receivessocial security or veteran's dependent benefitsasaresult of the obligor's
disability, or social security retirement benefits from the obligor, the obligor is entitled to a
credit to the amount of the monthly support obligation.

Section 2. That § 25-7-6.7 be amended to read as follows:

25-7-6.7. Deductions from monthly gross income shall be allowed as follows:

1
applicable tax rate for a single taxpayer with one withholding allowance and a
monthly payroll period rather than the actual tax rate;

(2 Social security and medicaretaxes

based on the applicable tax rate for an employee or a self-employed taxpayer;
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(3) HEAtaxeswithheldHromwagesorsatary:

pranthrareasonable-amotnt-Contributions to an IRS qualified retirement plan not

exceeding ten percent of gross income;

£5)(4) Actual business expenses of an employee, incurred for the benefit of his employer,
not reimbursed;

£6)(5) Payments made on other support and maintenance orders.

Section 3. That § 25-7-6.14 be amended to read as follows:

25-7-6.14. As used in this section, basic visitation means a parenting plan whereby one
parent has physical custody and the other parent has visitation with the child of the parties. In
abasic visitation situation, unlessthe parties otherwise agree and the agreement is approved by
the court, the court may, if deemed appropriate under the circumstances, order an abatement of
not less than thirty-eight percent nor more than sixty-six percent of the child support if:

(1) A child spends ten or more days in a month with the obligor; and

(2) Thedays of visitation and the abatement amount are specified in the court order.

The court shall allow the abatement to the obligor in the month in which the visitation is
exercised, unless otherwise ordered. The abatement shall be pro-rated to the days of visitation.
It shall be presumed that the visitation is exercised. If the visitation exercised substantially
deviates from the visitation ordered, either party may file a petition for modification without
showing any other change in circumstances.

As used in this section, shared responsibility means a parenting plan whereby each parent
provides a suitable home for the child of the parties, the court order allows the child to spend

at least one hundred twenty daysin acalendar year in each home, and the parents have agreed

in writing to share the duties, responsibilities, and expenses of parenting, including expenses
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for the child's education, recreation, and entertainment activities. In a shared responsibility

situation, unless the parties otherwise agree and the agreement is approved by the court, the
court may, if deemed appropriate under the circumstances, order a shared responsibility cross
credit. Thecrosscredit shall be cal culated by multiplying the combined child support obligation
using both parents monthly net incomes by 1.5 to arrive at a shared custody child support
obligation. The shared custody child support obligation shall be apportioned to each parent
according to his or her net income. A child support obligation is computed for each parent by
multiplying that parent's portion of the shared custody child support obligation by the percentage
of time the child spends with the other parent. The respective child support obligations are
offset, with the parent owing more child support paying the difference between the two
amounts. It shall be presumed that the shared responsibility parenting plan is exercised. If the
parenting plan exercised substantially deviatesfrom the parenting plan ordered, either party may
file a petition for modification without showing any other change in circumstances.

The court shall consider each caseindividually before granting either the basic visitation or
shared responsi bility adjustment to insure that the adjustment does not place an undue hardship
on the custodial parent or have a substantial negative effect on the child's standard of living.

Section 4. That § 25-7-6.13 be amended to read as follows:

25-7-6.13. All orders for support entered and in effect prior to July 1, 2661 2005, may be
modified in accordance with this chapter without requiring a showing of a change in
circumstances from the entry of the order.

Section 5. That chapter 25-7 be amended by adding thereto a NEW SECTION to read as
follows:

If aparent is employed full-time at arate of pay that equals or exceeds the state's minimum

wage, it shall be presumed that a parent's second job income is not to be considered in



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-4- SB 60
establishing asupport obligation. This presumption may berebutted by evidencethat theincome
source was available to pay expenses related to the child when the family was intact or if the
family had formed, by evidencethat exclusion of theincomewould result in afinancial hardship
upon the other parent, or that exclusion of the second job income will have a substantial
negative effect upon the child's standard of living.

Section 6. That chapter 25-7 be amended by adding thereto a NEW SECTION to read as
follows:

If the parents havetwo or more children between them and each parent has primary physical
custody of at least one child, the child support obligation shall be determined by computing the
amount of each parent's respective support obligation for the children in the other parent's
physical custody, and the support obligations shall be offset in determining a monthly support
obligation. If one or more of the children are receiving assistance from the department as
provided in 8§ 28-7A-7, and in lieu of the offset, each parent shall be obligated to pay the
respective support obligation amount to the other parent.

Section 7. That § 25-7A-6 be amended to read as follows:

25-7A-6. If aparent served with anotice of support debt under § 25-7A-5 makes atimely
request for a hearing, the secretary of social services shall file the notice of support debt, proof
of servicethereof, and responsetheretointhe office of theclerk of thecircuit court inthe county
of residence of that parent. The matter shall be set for hearing before areferee who isamember
in good standing of the State Bar Association and is appointed by the court, pursuant to statute,
and after due noticeto all partiesby first classmail. Thereferee shall make areport to the court,
recommending the amount of the debt due to the state, if any, and the monthly support
obligation of the parent and the arrearage debt due to the obligee or another state who has

applied for support enforcement services, or for health insurance coverage or genetic testing
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costs.
The referee shall file the report with the court and cause copies thereof to be served by
mailing to the parties and the secretary. Any party shall have ten days from the date of service

of thereport in which to file objectionsto the report. If aparty files an objection, the other party

shall have an additional five days from the date of service of the objections to file additiona

objections. If no objection isfiled, the circuit court may thereafter, and without further notice,
enter itsorder. If any objectionisfiled, thecircuit court shall fix adate for hearing on thereport,
the hearing to be solely on the record established before the referee. The circuit court may
thereafter adopt the referee's report, or may modify it, or may reject and remand it with
instructions or for further hearing. The secretary shall serve the parent the court's order by
certified mail, return receipt requested, at the parent's last known address, and shall file proof
of service.

If the circuit court's order modifies the referee's report and no hearing was held before the
court before entry of its order, any party has ten days from the date of service of the order in
which to file an objection to that modification. If an objectionisfiled, the circuit court shall fix
adatefor hearing on the objection and after the hearing shall enter itsorder. The secretary shall
servetheorder by certified mail, return recei pt requested, at the parent'slast known address, and
shall file proof of service.

Section 8. That § 25-7A-22 be amended to read as follows:

25-7A-22. If the support order was entered in this state and this state maintains continuing
exclusivejurisdiction over the support order in accordance with chapter 25-9B, or if the support
order was registered in this state and the requirements of § 25-9B-611 or 25-9B-613 are
satisfied, an obligor, an obligee, or the assignee may file a petition, on forms prescribed by the

department, to increase or decrease child support. For any support order entered or modified
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after July 1, 1997:

(1) The order may be modified upon showing a substantial change in circumstances if

the petition is filed within three years of the date of the order; or

(2) The order may be modified without showing any change in circumstances if the

petition isfiled after three years of the date of the order.

If apetitionisfiled, the secretary of socia services shall filethe petition in the office of the
clerk of the circuit court where the original order for support isfiled. Any response shall also
be provided to the petitioning party. The matter shall be set for hearing before arefereewho is
amember in good standing of the State Bar Association and is appointed by the court, pursuant
to statute, and after due notice to all parties by first class mail. The referee shall make areport
to the court, recommending the amount of the monthly support obligation of the parent or for
health insurance coverage.

The referee shall file the report with the court and cause copies thereof to be served by
mailing to the parties and the secretary. Any party shall have ten days from the date of service

of thereport in which to file objectionsto thereport. If aparty files an objection, the other party

shall have an additional five days from the date of service of the objections to file additiona

objections. If no objection isfiled, the circuit court may thereafter, and without further notice,
enter itsorder. If any objectionisfiled, thecircuit court shall fix adatefor hearing on thereport,
the hearing to be solely on the record established before the referee. The circuit court may
thereafter adopt the referee's report, or may modify it, or may reject and remand it with
instructions or for further hearing. The secretary shall serve the parent the court's order by
certified mail, return receipt requested, at the parent's last known address, and shall file proof
of service.

If the circuit court's order modifies the referee's report and no hearing was held before the
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circuit court before entry of itsorder, any party hasten daysfrom the date of service of the order
inwhich to file an objection to that modification. If an objection isfiled, the circuit court shall
fix adate for hearing on the objection and after the hearing shall enter its order. The secretary
shall serve the order by certified mail, return receipt requested, at the parent's last known
address, and shall file proof of service.

Section 9. That chapter 25-7A be amended by adding thereto aNEW SECTION to read as
follows:

In any order establishment case, the obligeeislimited to a prior-period support obligation
or arrearage not exceeding three years before either the date of application with any TitlelV-D
agency, thedate of filingwith acourt of competent jurisdiction, or the date of awritten demand
served personally or by registered or certified mail, return receipt requested, upon the father at
his last known address, whichever occurs earlier.

Section 10. That § 25-7-6.10 be amended to read as follows:

25-7-6.10. Deviation from the schedule in § 25-7-6.2 shall be considered if raised by either
party and made only upon the entry of specific findings based upon any of thefollowing factors:

(1) Theincome of asubsequent spouse or contribution of athird party to the income or

expenses of that parent but only if the application of the schedule works a financial
hardship on either parent;

(2) Any financia condition of either parent which would make application of the

schedule inequitable. If the total amount of the child support obligation, including

any adjustmentsfor health insurance and child care costs, exceedsfifty percent of the

obligor's monthly net income, it shall be presumed that the amount of the obligation

imposesafinancial hardship ontheobligor. This presumption may berebutted based

upon other factors set forth in this section;
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£6)(4) Theeffect of agreementsbetween the parentsregarding extraformsof support for the

direct benefit of the child;

A(5) The obligation of either parent to provide for subsequent natural children or
stepchildren. However, an existing support order may not be modified solely for this
reason; or

£8)(6) The voluntary act of either parent which reduces that parent's income.

Section 11. That chapter 25-7 be amended by adding thereto a NEW SECTION to read as
follows:

If the parents of achild have agreed to achange in the physical custody of the child without
the court's approval, the parent who relinquished physical custody may be ordered to pay child
support to the parent who gained physical custody of the child even though the custody order
has not been modified to reflect the change in custody.

Section 12. That chapter 25-7 be amended by adding thereto aNEW SECTION to read as
follows:

The department shall create and distribute a standardized form to allow a parent, guardian,
or other custodian to request reimbursement of any medical or heath care costs from the
responsible parent. A parent, guardian, or custodian shall aso beentitled to usethesmall claims
procedureof chapter 15-39 asameansto collect unreimbursed medical or health care costsfrom

the responsible parent.
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Section 13. That § 25-8-5 be amended to read as follows;

three years before the date of application with any Title IV-D agency, the date of filing with a

court of competent jurisdiction, or the date of a written demand served personaly or by

registered or certified mail, return receipt requested, upon the father at hislast known address,

whichever occurs earlier.

Section 14. That chapter 15-39 be amended by adding thereto aNEW SECTION to read as
follows:

Notwithstanding any other provision of law, a parent, guardian, or custodian is entitled to
usethe procedures provided in this chapter to collect unreimbursed medical or health care costs

incurred on behalf of a child from the other responsible parent.



State of South Dakota

EIGHTIETH SESSION

LEGISLATIVE ASSEMBLY, 2005

10

11

12

13

14

563L0511 HOUSE STATE AFFAIRSCOMMITTEE ENGROSSED

No. SB 95 - 0271812005

Introduced by: Senators Sutton (Duane), Abdallah, Broderick, Gray, Hundstad, Koetzle,
McNenny, Moore, and Napoli and Representatives Frost, Cutler, Dennert,
Elliott, Jensen, Klaudt, Michels, Murschel, O'Brien, Olson (Ryan), Pederson
(Gordon), Rounds, Turbiville, and Valandra

FOR AN ACT ENTITLED, An Act to authorize account wagering and multi-jurisdictional
simulcasting and interactive wagering totalizator hubs and to revise certain provisions
regarding pari-mutuel racing.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 42-7-56 be amended to read as follows:

42-7-56. The commission shall:

(1) Providefor racing under the certificate system;

(2) Perform quasi-legislative, quasi-judicial, and advisory functions excluding special
budgetary functions as defined in § 1-32-1;

(3)  Setracing dates,

(49)  Promulgate rules pursuant to chapter 1-26 for effectively preventing the use of any
substance, compound items, or combination thereof of any medicine, narcotic,
stimulant, depressant, or anesthetic which could ater the normal performance of a

racing animal unless specifically authorized by the commission;

300 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
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Supervise and check the making of pari-mutuel pools, pari-mutuel machines, and
equipment used within the state;
Promulgate rules pursuant to chapter 1-26 governing, restricting, or regulating bids
on licensees concessions and |eases on equipment;
Approve all proposed extensions, additions, or improvements to the buildings,
stables, or tracts upon property owned or leased by alicensee;
Excludefrom race coursesor other pari-mutuel facilitiesany person who violatesthe
racing laws or any rule;regutation; or order of the commission or is not eligible for
licensing in another racing jurisdiction;
Compel the production of al documents showing the receipts and disbursements of
any licensee and determine the manner in which saeh the financial records shall be
kept;
Investigate the operations of any licensee and cause the various places where the
certificate system is operated to be visited and inspected at reasonable intervals for
the purpose of satisfying itself that the rules and-regutations are strictly complied
with;
Request appropriate state of fi cial sto performinspectionsnecessary for thehealthand
safety of spectators, employees, participants, and animalsthat arelawfully ontherace
track;
Licenseall participantsintheracingindustry and requireand obtain such information
as the commission deems necessary from licensed applicants,
Promulgate and enforce additional rules pursuant to chapter 1-26, and conditions
under which all horse and dog races held shall be conducted and promulgate rules

pursuant to chapter 1-26 to preserve the integrity and security of racing; and
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(14) Licenseal facilities at which money is collected or disbursed under the certificate
system;

(15) Promulgate rules pursuant to chapter 1-26 for the authorization, regulation, and

auditing of account wagering on horse and dog racing authorized by this chapter;

(16) Promulgate rules pursuant to chapter 1-26 regarding the licensing and regul ation of

multi-jurisdictional totalizator hubs and the employees of such facilities; and

(17) Promulgate rules pursuant to chapter 1-26 to establish application fees and initial

system audit fees that shall be used to conduct the background investigation of the

applicant and theinitial system audit of the multi-jurisdictional totalizator hub. If the

commission or the executive secretary determines that the actual cost of the

background investigation or initial system audit will exceed the amount of the fees

paid, the commission may assess the actual cost of the background investigation or

initial system audit, includingthecostsfor personnd andtravel, against the applicant.

Section 2. That § 42-7-58.7 be amended to read as follows:
42-7-58.7. Notwithstanding any other provisionsof thischapter, the commission may accept

and consider applicationsat any timefor operation of satellitefacilitiesand multi-jurisdictional

totalizator hubs to be operated under the certificate system and issue alicense at any time for

the operation of sateltite the facilities or hubs, if the facilities or hubs only allow wagering on

horse and dog racing authorized by this chapter.

Section 3. That § 42-7-60 be amended to read as follows;

42-7-60. Every person applying for alicense under 88 42-7-58-and, 42-7-58.1, and 42-7-

56(16) shall give bond payable to the State of South Dakota with good security to be approved
by the commission. The bond shall be theamount which the commission determinesisadequate

to protect the amount normally due and owing to the commission in asixty-day period or, inthe
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case of new or altered conditions, based on the projected revenues and to guarantee proper

payout of wagers.

The commission may waive the bond. In such event, the amount of taxes and fees due and
owing the state shall be alien on the license to operate. The lack of timely payment shall be
cause for revocation or suspension of the license to operate.

Section 4. That 8§ 42-7-65 be amended to read as follows:

42-7-65. All transfers of licenses to eperate-ameet collect or disburse money under the

certificate system or transfers of stock inacorporation holding alicense shall be subject to prior
review and approval by the commission, and the disclosure requirementsas provided in 8 42-7-
59. The commission may approve minor transfers of stock without a hearing. The commission
shall apply the standards provided in § 42-7-91 in determining whether it shall permit atransfer
of stock.

Section 5. That 8§ 42-7-71 be amended to read as follows:

42-7-71. One-fourth of all money received by the state treasurer under this chapter from
licensees operating horse racing tracks shall be placed in a special revenue fund to be known
asthe*South Dakota-bred racing fund.* Thefund shall be used by the commissionto encourage
horse racing and the raising and breeding of horses in South Dakota and shall be used for the

purpose of providing compensation to South Dakota-bred horses by and providing fundsto all

horsetracks licensed in South Dakota. Hewever,hottmoere-than—one-fourth-of—the-moneys

Section 6. That § 42-7-82 be amended to read as follows;

42-7-82. Claimsfor any part of aredistribution from apari-mutuel pool shall bemadewithin

stxty-dlays one year from the end-of-the-meet-at date on which the race was held or be forever
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barred. Any sums so barred shall become the property of the licensee conducting the meet or

providing the simulcast signal from the host track to the satellite facility or the multi-

jurisdictional totalizator hub at which the contribution was made.

Section 7. That 8§ 42-7-89 be amended to read as follows:

42-7-89. Thepaymentsrequiredin 88§42-7-63, 42-7-79, 42-7-85, and 42-7-88, and 42-7-102
to be made by the licensee to the state treasurer are in lieu of all other or further excise or
occupational taxes to the state or any county, municipality, or other political subdivision.

Section 8. That § 42-7-91 be amended to read as follows:

42-7-91. The commission may refuse, suspend, or withdraw licenses under the certificate
system and privileges granted by it or terminate taetag license privileges for just cause. Those
things constituting just cause are:

(1) Anyaction or attempted action by a person contrary to the provisions of this chapter

and law;

(2)  Corrupt practices, which include but are not limited to:

(@ Prearranging or attempting to prearrange the order of finish of arace;
(b) Failing to properly pay the winnings to a bettor or to properly return change
to a bettor upon purchasing aticket;
(c) Fasifying or manipulating the odds on any entrant in arace;
(3 Anyviolation of the rules of racing adopted by the commission;
(4) WillttuHtalsfieationFal sification or misstatement of fact in an application for ractg

priviteges any license issued pursuant to this chapter;

(5 Materia fase statement to aracing official or to the commission;
(6)  Willful disobedience of acommission order or of alawful order of aracing official

other than a commissioner;
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(7)  Continued failure or inability to meet financial obligations connected with the

licensee's business, occupation or profession performed or engaged on the track
grounds,

(8 Failureor inability to maintain properly arace track;

(99 Therefusal to license, or the suspension, or the revocation of a racing license by

another racing jurisdiction.

Section 9. That § 42-7-102 be amended to read as follows:

42-7-102. Notwithstanding any other provision of this chapter, the commission may
authorize any licensee to participate in an interstate combined wagering pool with one or more
other racingjurisdictions. If alicensee participatesin an interstate combined wagering pool, the
licensee may adopt the take-out of the host jurisdiction or facility. The State of South Dakota
shall receive oneand one-half percent of thetotal contributed inthisstate, and the special racing
revolving fund and the South Dakota-bred racing fund shall each receive one and one-half

percent of the total contributed in this state. However, if the licensee participating in the

interstate combined wagering pool isamulti-jurisdictional totalizator hub, the total portion to

be received by the state shall be one-fourth of one percent of the total contributed through the

hub, of which the special racing revolving fund shall receive one-fifth of one percent of thetotal

contributed through the hub and the South Dakota-bred racing fund shall receive one-twentieth

of onepercent of thetota contributed through the hub. Any such interstate combined wagering

pool may only apply to horse and dog racing authorized by this chapter.

Section 10. NothinginthisAct authorizesinternet gambling otherwise prohibited by chapter

22-25A.
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Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: Senators Dempster, Broderick, Earley, Kelly, Knudson, Olson (Ed), and
Sutton (Dan) and Representatives Hunt, Cutler, Krebs, Roberts, Rounds,
Weems, and Wick

FOR AN ACT ENTITLED, An Act to revise certain provisions relating to the modification of
credit card agreements.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 54-11-10 be amended to read as follows:

54-11-10. Upon written notice, acredit card issuer may change the terms of any credit card

agreement, if such right of amendment has been reservedtnetutingfinance-charges feesand

theughthe twenty-fivedayshavenotexpired. However, thefollowing changesto thecredit card

agreement, effective as to existing balances, do not become binding on the partiesif the card

300 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.029 per page. @ Deletions from existing statutes are indicated by everstrikes.
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holder, within twenty-five days of the effective date of the change, furnishes written notice to

the issuer, at the address designated by the issuer, that the card holder does not agree to abide

by such changes:

(1) Modifying the circumstances under which afinance charge will be imposed;

(2)  Altering the method used to calculate finance charges;

(3) Increasing finance charges, fees, and other costs; or

(4) Increasing the required minimum payment.

Any other changeto the credit card agreement modifying the manner in which theissuer and

card holder resolve disputes arising out of their relationship do not become binding on the

partiesif the card holder, within twenty-five days of the effective date of the change, furnishes

written noticeto theissuer, at the address designated by theissuer, that the card holder does not

agree to abide by such changes.

Use of the card after the effective date of the change of termsis deemed to be an acceptance

of thenew terms, evenif the twenty-five-day period has not expired. Unless otherwise required

by 12 C.F.R. 8 226, in effect on January 1, 2005, awritten change of termsnoticeisnot required

if the proposed changein terms has been communicated by theissuer to the card holder and the

card holder agrees.

Section 2. That chapter 54-11 be amended by adding thereto aNEW SECTION to read as
follows:

In lieu of the card holder's right to reject certain changes in terms within twenty-five days
pursuant to section 1 of thisAct, theissuer may requirethe card holder to providewritten notice
of such rejection not lessthan five days prior to the effective date of the changeif theissuer has
sent notice of the proposed changein terms under this Act to the card holder not lessthan thirty

days prior to the effective date of the change. The issuer may provide the card holder an
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1 aternative means by which to communicate the card holder's rejection of the changein terms,

2 solong asthe alternative means is not more burdensome to the card holder.
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Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: Senators Adelstein and Napoli and Representative Hennies

FOR AN ACT ENTITLED, An Act to authorize the transfer of a motor vehicle title to satisfy
an unpaid motor vehicle repair bill under certain conditions.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That § 44-11-1 be amended to read as follows:

44-11-1. If aperson, at the request or consent of the owner or person lawfully in possession,
furnishes any services, skill, labor, materials, parts, accessories, supplies, or facilities for the
alteration, repair, replacement of parts, storage, keeping, maintenance, or preservation of any
personal property, such person shall have alien thereon, dependent on possession, or notice as
heretnafter provided by this chapter on sueh the property to the extent of a reasonable charge.
However, if thereis an agreed price, the lien isto the extent of such agreed price.

Personal property left for repair at a place of business in this state shall be considered
abandoned and may be sold if the property isunclaimed by itsowner for aperiod of ninety days
after written notice of theintent to sell the property is given to the owner at histhe owner'slast
known address by certified mail. Sueh The sale is subject to liens, mortgages, and other

creditors interest properly filed or perfected before the date that the personal property cameinto

300 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.029 per page. @ Deletions from existing statutes are indicated by everstrikes.
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the possession of the place of business. Sueh The abandoned personal property shall be sold

under the provisions of chapter 21-54. This section does not apply to any motor vehicle as

defined by § 32-3-1.

Section 2. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
follows:

For purposes of this chapter, the department shall provide a person that has possession of
a vehicle as the result of an unpaid repair bill with the last known name and address of the
record holder of title and any readily identifiable lien holders free of charge.

Section 3. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
follows:

A person may apply for atitle on any motor vehicle that isleft unclaimed, as the result of
an unpaid repair bill, by its owner or person lawfully in possession of, on private property for
aperiod of thirty days after written notice of intent to apply for atitleis given to the owner at
the owner'slast known address and to any readily identifiable insurer or lien holder by certified
mail. The notice shall set forth the location where the motor vehicle is being kept, the
circumstances surrounding acquisition of the vehicle, the year, make, model, and serial number
of the motor vehicle, and shall inform the owner, insurer, and any lien holder of the right to
reclaim the vehicle as provided by section 4 of this Act. The notice shall be on aform provided
by the department.

If it is impossible to determine with reasonable certainty the identity and address of the
registered owner, insurer, and any lien holder, a notice shall be published once in anewspaper
of general circulation in the areawhere the motor vehiclewas | eft for repair. Published notices
may be grouped together for convenience and economy.

Section 4. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
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follows:

Title to any motor vehicle shall vest with the person to whom the unpaid repair bill is
payable and who has complied with the provisions of this chapter in notifying the owner and
al insurers and lien holders of their rights to reclaim the motor vehicle after aperiod of thirty
days from the date to which notice was sent to the owner and all insurers and lien holders. The
owner, insurer, or the lienholder may reclaim the motor vehicle. The owner, insurer, or lien
holder shall notify the department and the repair facility within thirty days of receipt of the
notice of their intent to reclaim the motor vehicle. If the owner, insurer, or lien holder failsto
claim and remove the motor vehicle within thirty days after mailing of the notice of intent to
reclaim the vehicle, title to the motor vehicleisirrevocably vested in the person to whom the
repair bill is payable and who has complied with the provisions of this chapter.

The vehicle shall be sold at public auction pursuant to 88 21-54-5, 21-54-7, and 21-54-10
and any excess moneys above settlement of the debt shall be forwarded to the prior owner,
insurer, and any other party with alegal interest in such vehicle. If the owner, insurer, and any
lien holder are unidentifiable or not able to be contacted, the excess moneys shall be sent to the

state treasurer and treated as unclaimed property pursuant to chapter 43-41B.
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Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: Senator Nesselhuf and Representative Rounds

FOR AN ACT ENTITLED, An Act to establish certain requirements for insurance policies
covering certain long-term care services.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That chapter 58-17B be amended by adding thereto aNEW SECTION to read
asfollows:

If an insured isreceiving benefits for long-term care servicesin anursing home or assisted
livingfacility under along-term care policy or certificate subject to thischapter, and temporarily
leaves the nursing home or assisted living facility for a period not to exceed fourteen days
annually, theinsurer may not reduce or limit benefitsfor long-term care chargesincurred by the
insured during that temporary absence unlessotherwiseprovidedinthepolicy or certificate. The
insurer may not consider that absencein determining whether theinsured qualifies or continues
to qualify for a waiver of premium or other policy or certificate benefits or digibility

requirements. ThisAct appliesto all policiesor certificates that are issued after June 30, 2005.

300 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
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Introduced by: Senators Schoenbeck and Gray and RepresentativesMurschel, Cutler, Faghn,
and Koistinen

FORAN ACT ENTITLED, An Act to providefor the creation of county interdisciplinary child
information teams and to regulate their memberships, authority, and responsibilities.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. The following persons and agencies operating within a county may, by written
agreement, form a county interdisciplinary child information team:
(1) The state's attorney;
(2)  The county sheriff;
(3 Thechief of police of any municipality;
(4)  The superintendent or the chief executive officer of any school district;
(5) The Department of Social Services,
(6) The Department of Corrections; and
(7)  Theadministrator of the county teen court.
Section 2. The persons and agencies signing a written agreement to form a county
interdisciplinary child information team may, from time to time, by magjority vote, allow the

following persons to sign the written agreement and join the team:

300 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
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(1) Any physician, psychologist, psychiatrist, nurse, or other provider of medical and

mental health care;

(2) Any administrator of any private elementary and secondary school;

(3  Any attorney practicing law in the county; and

(4)  Any responsible person that has a legitimate interest in one or more of the children

that the team is serving.

Section 3. The county interdisciplinary child information team may form one or more
auxiliary teams for the purpose of providing service to asingle child, a group of children, or
specific children with aparticul ar type of problem, or for any other purpose. Each auxiliary team
issubject to thewritten agreement. Each member of an auxiliary team must be aperson who has
personal knowledge of or experience with some child serviced by the auxiliary team.

Section 4. The county interdisciplinary child information team and the written agreement
shall facilitate the exchange and sharing of information that one or more team members may be
able to use in serving a child in the course of their professions, specidities, interests, or
occupations for the purpose of holding each child accountable, ensuring the safety of the child
and the community, and providing early intervention to avert more serious problems.
Information regarding any child that a team member supplies to other team members is
confidential and may not be disseminated beyond the team.

Section 5. The terms of the written agreement shall provide for the rules under which the
team will operate, the method by which information will be shared, distributed, and managed,
the means by which the confidentiality of the information will be safeguarded, and any other
matters necessary to the purpose and functions of the team. The terms of the written agreement
shall also provide how the team will coordinate its efforts with child protection teams as

provided in 8 26-8A-17 and local interagency teams, if any, as provided in § 27A-15-54. The
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written agreement shall be filed with the county auditor.

Section 6. To the extent that the county interdisciplinary child information teamisinvolved
in aproceeding that is held prior to adjudication by acourt, the team satisfies the requirements
of 20 U.S.C. 1232¢g(b)(1)(E)(ii)(I) of the Family Educational Rights and Privacy Act of 1974.
South Dakota school districts may release education records to the team. The terms of the
written agreement, as provided for in section 5 of this Act, shall include arequirement that the
officials and authorities to whom the information is disclosed certify in writing to the school
district that isreleasing the education recordsthat the education records or information from the
education records will not be disclosed to any other party without the prior written consent of
the parent or guardian of the student.

Section 7. Any person serving as amember of a county interdisciplinary child information
team as provided in section 1 of this Act whose action in facilitating the exchange and sharing
of information in serving any child in the course of their professions, specialities, interests, or
occupations for the purpose of holding each child accountable, ensuring the safety of the child
and thecommunity, and providing early intervention to avert more serious problems, isimmune
from any civil liability, arising out of any good faith act relevant to participation on any county
interdisciplinary child information team, that might otherwise be incurred or imposed.

Section 8. Any agreement pursuant to this Act shall include arequirement for noticeto the
parent or guardian unlessthe parent or guardian isthe subject of an investigation by one of the

participating agencies with respect to the child's conduct or welfare.
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Introduced by: Senators Moore and Koskan and Representatives Hargens, Pederson
(Gordon), and Rhoden

FOR AN ACT ENTITLED, An Act to establish certain conditions related to the issuance of
hunting and fishing licenses.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That chapter 41-6 be amended by adding thereto a NEW SECTION to read as
follows:

Any licensing agent appointed pursuant to § 41-2-33 may use manual , el ectronic, tel ephonic,
or other methods in the issuance of hunting and fishing licenses. However, no such licensing
agent isrequired to use electronic or telephonic means in the course of issuing any hunting or
fishing license.

Section 2. The provisions of this Act are repealed on July 1, 2008.
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Introduced by: Senators Greenfield, Abdallah, Apa, Bartling, Dempster, Duenwald,
Duniphan, Earley, Gant, Gray, Hansen (Tom), Hanson (Gary), Kooistra,
Koskan, Lintz, McCracken, McNenny, Moore, Napoli, Peterson (Jim),
Schoenbeck, Smidt, Sutton (Duane), and Two Bulls and Representatives
Weems, Brunner, Buckingham, Davis, Deadrick, Dykstra, Frost, Fryslie,
Garnos, Glenski, Hackl, Hargens, Howie, Hunt, Jensen, Jerke, Klaudt,
Koistinen, Kraus, Krebs, Lange, McCoy, Miles, Nelson, Olson (Ryan),
Pederson (Gordon), Peters, Putnam, Rausch, Rave, Rhoden, Rounds, Schafer,
Sebert, Street, Tornow, Van Etten, and Wick

FOR AN ACT ENTITLED, An Act to revise certain provisions regarding the performance of
abortions on unemancipated minors and those found to be incompetent.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 34-23A-7 be amended to read as follows:
34-23A-7. No abortion may be performed upon an unemancipated minor or upon afemale
for whom a guardian has been appointed because of afinding of incompetency, until at |east
forty-eight hours after written notice of the pending operation has been delivered in the manner
specified in this section. The notice shall be addressed to the parent at the usual place of abode
of the parent and delivered personally to the parent by the physician or an agent. In lieu of such
delivery, notice may be made by certified mail addressed to the parent at the usua place of
abode of the parent with return recei pt requested and restricted delivery to the addressee, which

means apostal employee can only deliver themail to the authorized addressee. If noticeismade

300 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.029 per page. @ Deletions from existing statutes are indicated by everstrikes.



H

N

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-2- SB 193

by certified mail, the time of delivery shall be deemed to occur at twelve noon on the next day

on which regular mail delivery takes place, subsequent to mailing.

No noticeisrequired under this section if:

D

(2)

The attending physician certifies in the pregnant unemancipated minor's medical

record that, on the basis of the physician's good faith clinical judgment, a medical

emergency exists

bedity-funetron and there isinsufficient time to provide the required notice. Unless

the unemanci pated minor gives notice of her intent to seek ajudicial waiver, agood

faith effort shal be made by the attending physician or the physician's agent to

verbally inform the parent within twenty-four hours after the performance of the

emergency abortion, that an emergency abortion was performed on the

unemanci pated minor and shall also be sent awritten notice, in the manner described

in this section, of the performed emergency abortion. If the unemancipated minor,

upon whom an emergency abortion was performed, elects not to alow the

notification of her parent, any judge of acircuit court shall, upon petition, or motion,

and after an appropriate hearing, authorize the waiving of the required notice of the

performed abortionif thejudge determines, by clear and convincing evidencethat the

unemancipated minor is mature and capable of determining whether notification

should be given, or that the waiver would be in the unemancipated minor's best

interest; or
The person who is entitled to notice certifiesin writing that ke the person has been

notified. The certification is valid only if the signature has been notarized. If the
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person does not provide a notarized signature, the person shall be sent a written

notice as described in this section. No abortion as described in this section may be

performed until at |east forty-ei ght hoursafter written noti ce of the pending operation

has been delivered in the manner specified in this section; or

(3 A pregnant female elects not to allow the notification of her parent-er-gaaretian-or
eonservator, in which case, any judge of a circuit court shall, upon petition, or

motion, and after an appropriate hearing, authorize a physician to perform the

abortion if thejudge determines, by clear and convincing evidence, that the pregnant
female is mature and capable of giving informed consent to the proposed abortion.
If the judge determines that the pregnant female is not mature, or if thepregnhant
femate she does not clam to be mature, the judge shall determine, by clear and

convincing evidence, whether the performance of an abortion upon her without

notification of her parent-guaretan;or-conservator would bein her best interestsand

shall authorize a physician to perform the abortion without such notification if the

judge concludesthat the pregnantfemate'sher best i nterestswoul d be served thereby.
Section 2. That § 34-23A-7.1 be amended to read as follows:

34-23A-7.1. In any proceeding pursuant to subdivision 34-23A-7(1) or 34-23A-7(3), the

pregnant female may participate in proceedings in the court on her own behalf, and the court
may appoint aguardian ad litem for her. The court shall, however, advise her that she hasaright
to court-appointed counsel and shall, upon her request, provide her with such counsel.

Proceedings in the court under this subdivision 34-23A-7(1) or 34-23A-7(3) shal be

confidential and shall begiven such precedence over other pending mattersso that the court may

reach a decision promptly and without delay so as to serve the best interests of the pregnant

female. A judge of the court who conducts proceedings under this subdivision 34-23A-7(1) or
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34-23A-7(3) shall makeinwriting specificfactua findingsand legal conclusionssupportingthe
decision and shall order arecord of the evidence to be maintained including the judge's own
findings and conclusions.

An expedited confidential appeal shall be available to any such pregnant female for whom
the court denies an order authorizing an abortion without notification. An order authorizing an
abortion without notification is not subject to appeal. No filing fees are required of any such
pregnant female at either thetria or the appellatelevel. Accesstothetrial court for the purposes
of such apetition or motion, and accessto the appell ate courtsfor purposes of making an appeal
from denial of the same, shall be afforded such a pregnant wetan femal e twenty-four hours a
day, seven days aweek. Notwithstanding any other provision of law, all pleadings, papers, and
other documents filed pursuant to this section are confidential, are not public records, and are
not open for inspection by any member of the public for any purpose.

Section 3. That subdivision (4) of § 34-23A-1 be amended to read as follows:

(4)  "Parent," oneparent or guardian of the pregnant minor or the guardian or conservator

of the pregnant female;



