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HOUSE BILL No. 1123

Introduced by: Representatives Hanks, Boomgarden, Dennert, Elliott, Howie, Kirkeby,
McLaughlin, Noem, Novstrup (Al), and Van Etten and Senators Hansen
(Tom), Bartling, Gant, Garnos, Gray, Greenfield, McCracken, and Schmidt

FOR AN ACT ENTITLED, An Act to provide for the termination of certain parental rights of
persons convicted of rape or incest, to provide for restitution in lieu of child support in those
cases, to restrict contact with the child, and to provide penalties for violations thereof.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That chapter 22-22 be amended by adding thereto a NEW SECTION to read as

follows:

Whenever any person is convicted of rape pursuant to the provisions of this chapter, the
court shall, in any case in which a child was conceived as a result of the sexual intercourse
constituting the rape, terminate forthwith, at the time of sentencing, all of the parental rights of
the convicted defendant, unless, for good cause shown, by clear and convincing evidence, the
court, in its discretion, finds that such termination of parental rights is not in the best interests
of the child.

Section 2. That chapter 22-22 be amended by adding thereto a NEW SECTION to read as
follows:

Whenever the court terminates the parental rights of a convicted defendant pursuant to
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section 1 of this Act, the court may, as part of the sentence, order restitution to the victim,
including payments in lieu of child support to the victim if the victim elects to raise the child.

Section 3. That chapter 22-22 be amended by adding thereto a NEW SECTION to read as
follows:

No person may, because of blood kinship to a convicted rapist whose parental rights to a
child conceived as a result of the sexual intercourse constituting the rape have been terminated
pursuant to section 1 of this Act, petition the court for custody, visitation, or any other right in
relation to the child.

Section 4. That chapter 22-22 be amended by adding thereto a NEW SECTION to read as
follows:

No person, whose parental rights have been terminated pursuant to section 1 of this Act, nor
any person of blood kinship to the person, may intentionally contact the child, the child's other
biological parent, or either of the child's adoptive parents, concerning the child. A violation of
this section is a Class 1 misdemeanor.

Section 5. That chapter 22-22A be amended by adding thereto a NEW SECTION to read
as follows:

Whenever any person is convicted of incest pursuant to the provisions of this chapter, the
court shall, in any case in which a child was conceived as a result of the sexual intercourse
constituting the incest, terminate forthwith, at the time of sentencing, all of the parental rights
of the convicted defendant, unless, for good cause shown, by clear and convincing evidence, the
court, in its discretion, finds that such termination of parental rights is not in the best interests
of the child.

Section 6. That chapter 22-22A be amended by adding thereto a NEW SECTION to read

as follows:
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1 Whenever the court terminates the parental rights of a convicted defendant pursuant to
2 section 5 of this Act, the court may, as part of the sentence, order restitution to the victim,

3 including payments in lieu of child support to the victim if the victim elects to raise the child.



